Thelen Reid & Priest LLP
Attorneys At Law

A CALIFORNIA LIMITED LIABILITY PARTNERSHIP

200 Campus Drive, Suite 210
Florham Park, New Jersey 07932

Tel. 973.660.4400
June 22, 2004 Fax 973.660.4401

www.thelenreid.com

VIA FEDEX

Jaclyn A. Brilling, Secretary

State of New York Department of Public Service
Three Empire State Plaza

Albany, New York 12223-1350

Re:  Proceeding on Motion of the Commission
Regarding a Retail Renewable Portfolio Standard
Case 03-E-0188

Dear Secretary Brilling:

On behalf of Ridgewood Renewable Power LLC (“Ridgewood”), enclosed for filing
(original and 26 copies) is Ridgewood’s Brief on Exceptions to Administrative Law Judge
Stein’s Recommended Decision dated June 3, 2004 in the above-referenced proceeding.

Kindly stamp one of the enclosed copies of Ridgewood’s Brief on Exceptions as “filed”
and return to the undersigned in the enclosed, self-addressed stamped envelope.

Thank you for your assistance.

Respectfully submitted,

' %JMMVZ
ulie L. Friedberg /Z(

JLF/kl

Enclosure

cc: (via electronic mail and U.S. Mail)
Active Parties List
Carol A. Smoots, Esq.
Daniel V. Giulino, Esq.
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NEW YORK STATE ASSEMBLY
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Tel: (518) 455-4865
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Email:
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NEW YORK STATE DORMITORY
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Tel: (518) 257-3226

Fax: (518) 257-3100
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NEW YORK STATE ENERGY RESEARCH
DEVELOPMENT AUTHORITY

VALERIE S. MILONOVICH

PETER R. KEANE

17 Columbia Circle

Albany, NY 12203

Tel: (518) 862-1090

Fax: (518) 862-1091

Email: vsm@nyserda.org
prklnyserda.org

NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION

CHRIS HOGAN
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625 Broadway

Albany, NY 12203

Tel: (518) 402-9188

Fax: (518) 402-9018
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NEW YORK STATE CONSUMER
PROTECTION BOARD

DOUGLAS W. ELFNER

SETH R. LAMONT

Suite 2101, 5 Empire Plaza

Albany, NY 12223-1556

Tel: (518) 486-6532

Fax: (518) 473-7482

Email:

elfner@consumer.state.ny.us

seth.lamont@
consumer.state.ny.us

NEW YORK STATE SENATE
MAJORITY COUNSEL PROGRAM
BERNARD MCGARRY

Room 514, The Capitol
Albany, NY 12247

Tel: (518) 455-2986
Fax: (518) 455-2808
Email:

mcgarry@senate.state.ny.us
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NEW YORK POWER AUTHORITY

TIMOTHY P. SHEEHAN

JOHN OSINSKI

30 South Pearl St.

Albany, NY 12207

Tel: (518) 433-6764

Fax: (518) 433-6785

Email: sheehan.t@nypa.gov
osinski.j@lnypa.gov

NEW YORK POWER AUTHORITY
TERRYL MORELAND

123 Main Street

White Plains, NY 10601-3170
Tel: (914) 390-8023

Fax: (914) 390-8038

Email:
terryl.moreland@nypa.gov
lorna.johnson@nypa.gov

CENTRAL HUDSON GAS & ELECTRIC

CORPORATION

BRUCE J. SIEVING

284 South Avenue
Poughkeepsie, NY 12601
Tel: (845) 486-5212
Fax: (845) 486-5894
Email:
bsieving@cenhud.com

NEW YORK STATE ATTORNEY
GENERAL

KEITH H. GORDON

THOMAS CONGDON

LORETTA SIMON

120 Broadway, 26-125

New York, NY 10271

Tel: (212) 416-8468

Fax: (212) 416-6007
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ny.us
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JUDITH ENCK

ENVIRONMENTAL PROTECTION

BUREAU

State Capitol

Albany, NY 12224-0341

Tel: (518) 473-9037
Fax: (518) 473-2534

Fmail:
judith.enck@oag.state.
ny.us

NEW YORK STATE ELECTRIC & GAS
CORPORATION

CINDY REED

Kirkwood Industrial Park
Corporate Drive

P.0O. Box 5224
Binghamton, NY 13902
Tel: (607) 762-7656

Fax: (607) 762-8645
Email: clreed@nyseg.com
ERIC J. WILEN

Tel: (607) 762-7430

Fax: (607) 762-8645
Email: ejwilen@nyseg.com

NIAGARA MOHAWK POWER
CORPORATION

LISA GAYLE BRADLEY
300 Erie Blvd. West
Syracuse, NY 13202
Tel: (315) 428-3421
Fax: (315) 428-5740
Email:
lisa.bradley@us.ngrid.com
THOMAS G. ROBINSON

25 Research Drive
Westborough, MA 01582

Tel: (508) 389-2877
Fax: (508) 389-2463
Email:

thomas.robinson@us.ngrid.com
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ORANGE AND ROCKLAND UTILITIES,
INC.

KEVIN JONES

Energy Services Department

390 West Route 59

Spring Valley, NY 10977-5320
Tel: (845) 577-3835

Fax: (845) 577-3628

Email: Jjonesk@oru.com

CON EDISON SOLUTIONS
STEPHEN WEMPLE

701 Westchester Avenue
Suite 201 West

White Plains, NY 10604
Tel: (914) 993-2149
Fax: (914) 993-2111
Email: wemples@conedenergy.com
PETER BLOM

701 Westchester Avenue
Suite 301 East

White Plains, NY 10604
Tel: (914) 286-7019

Fax: (914) 448-0057
Email:
blomp@conedsclutions.com

CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC.

STEVEN R. PINCUS

4 Irving Place, Rm. 1850-5
New York, NY 10003

Tel: (212) 460-6699

Fax: (212) 677-5850

Fmail: pincuss@coned.com

NATIONAL FUEL GAS DISTRIBUTION
CORPORATION

MICHAEL W. REVILLE

10 Lafayette Square,

17" Floor

Buffalo, NY 14203

Tel: (716) 857-7313

Fax: (716) 857-7687

Email: revillem@natfuel.com
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ROCHESTER GAS AND ELECTRIC
CORPORATION

LINDA SAALMAN

89 East Avenue

Rochester, NY 14649

Tel: (585) 724-8005

Fax: (585) 771-6552

Email: linda saalman@rge.com

LEBOEUF, LAMB, GREEN, MCRAE,
LLP

AMY A. DAVIS

125 West 55 Street

New York, NY 10019-5389

Tel: (212) 455-5507

Fax: (212) ©661-5759

Email: adavis@llgm.com

COUNTY OF WESTCHESTER
STEWART M. GLASS

Room 600

148 Martine Avenue

White Plains, NY 10601
Tel: (914) 995-3143

Fax: (914) 995-2495
Email: smg4@westchestergov.com
GEORGE BERRY

Box 96

Ancram Dale, NY 12503
Tel: (518) 329-4319

Fax: (518) 329-4319
Email: gberry@taconic.net

NEW YORK CITY ECONOMIC
DEVELOPMENT CORPORATION
MICHAEL DELANEY

110 William Street, 4th Floor
New York, NY 10038

Tel: (212) 312-3787

Fax: (212) 312-3915

Email: mdelaney@nycedc.com
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NEW YORK STATE DEPARTMENT OF
ECONOMIC DEVELOPMENT

KEITH CORNEAU

GEORGE M. KAZANJIAN

30 South Pearl Street
Albany, NY 12245

Tel: (518) 292-5267

Fax: (518) 292-5804

Email:
kcorneaulempire.state.ny.us
gkazanjian@empire.state.ny.us

NEW YORK ENERGY SERVICE
PROVIDERS ASSOCIATION
ADIRONDACK HYDRO DEVELOPMENT
CORPORATION

JOHN CONLEY

39 Hudson Falls Road

South Glens Falls, NY 12803
Tel: (518) 747-0930 Ext. 232
Fax: (518) 747-2409

FEmail:
jconley@bhenergycap.com

THE NEW YORK STATE
RELIABILITY COUNCIL
JOSEPH C. FLEURY

P.O. Box 3607

Binghamton, NY 13902-3607
Tel: (607) 762-4698

Fax: (607) 762-4862
Email: jcfleury@nyseg.com

THE ADIRONDACK COUNCIL
RADMILA MILETICH

342 Hamilton Street
Albany, NY 12210

Tel: (518) 432-1770
Email: rmiletich@
adirondackcouncil.org
JAIME A. ETHIER

P.O. Box Box D-2
Elizabethtown, NY 12932
Tel: (518) 873-2240
Fax: (518) 873-6675
Email:
jethier@adirondackcouncil.org
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AEGIS ENERGY SERVICES, INC.
SARA DAVIE

2097 Riverdale Street

West Springfield, MA 01089
Tel: (413) 746-5400

Fax: (413) 746-3242

Email: sdavie(@
aegisenergyservices.com

AES-NY, LLC

CHRISTOPHER WENTENT

720 Riverside Drive

Johnson City, New York 13790
Tel: (607) 729-6950 ext. 4421
Fax: (607) 729-0540

Email: chris.wentlent@aes.com

AMERADA HESS CORPORATION
ALYSSA WEINBERGER

One Hess Plaza
Woodbridge, NJ 07095

Tel: (732) 750-6024
Fax: (732) 750-6670
Email: aweinberger@hess.com

AMERICAN REF-FUEL COMPANY
SUSAN KING

155 Chestnut Ridge Road
Montvale, NJ 07645

Tel: (201) 690-4806

Fax: (201) 690-4815

Email: susan.king@ref-fuel.com

AMERICAN LUNG ASSOCIATION
CRAIG WILSON

432 Park Ave. South, 8th F1l.
New York, NY 10016

Tel: (212) 889-3370 ext. 32
Email: cwilson@alany.org
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AMERICAN WIND ENERGY
ASSOCIATION

DOUGLAS H. WARD

DAVID R. WOOLEY

VALERIE STRAUSS

5 Palisades Drive

Albany, NY 12205

Tel: (518) 438-9907 Ext.237

Fax: (518) 438-9907

Email: dward@youngsommer.com
dwooley@ef.org

vstrauss@youngsommer.com

ANTARES GROUP, INC.

CHRIS LINDSEY

4351 Garden City Dr. #301
Landover, MD 20785

Tel: (301) 731-1900

Fax: (301) 731-1904

Email:
clindsey@antaresgroupinc.com

APX INC.

ASHLEY HOUSTON

30 Parkman Street #3
Brookline, MA 02446

Tel: (617) 879-0593
Fax: (617) 879-0855
Email: ahouston@apx.com

ARNOLD & PORTER

ANDREW RATZKIN

399 Park Avenue

New York, NY 1022

Tel: (212) 715-1000

Fax: (212) 715-1399

Email:
andrew_ratzkin@aporter.com

ATLANTIC RENEWABLE ENERGY

CORP.

WILLIAM MOORE, JR.

c/o Flat Rock Wind Power, LLC

7612 State Street

Lowville, NY 13367

Tel: (315) 377-3002

Fax: (202) 478-0450

Email: Dbill.moore@atlantic-
renewable.com
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FLAT ROCK WIND POWER LLC
WILLIAM MOORE, JR.

7612 State Street, Suite 7
Lowville, NY 13367

Tel: (315) 377-3002

Fax: (202) 478-0450
bill.moore@atlantic-
renewable.com

Email:

AUDOBON NEW YORK
CAROLE NEMORE
MICHAEL BURGER
200 Trillium Lane

Albany,

NY 12203

Tel: (518) 868-9731
Fax: (518) 869-0737

Email:

cnemorelaudobon.org
mfb22@cornell.edu

AZURE MOUNTAIN POWER COMPANY
MATTHEW FOLEY

220 Lewis Road
Wadhams, NY 12993
Tel: (518) 962-4514

Email:

riverat@igc.org

BAKER BOTTS, L.L.P.
AARON BIELENBERG

30 Rockefeller Plaza
New York, NY 10112-4498
Tel: (212) 408-2579%
Fax: (212) 259-2579

Email:

aaron.bielenberg

@bakerbotts.com

BRICKFIELD, BURCHETTE, RITTS &

STONE
JAMES W. BREW
1025 Thomas Jefferson St.,
Washington, D.C. 20007
Tel: (202) 342-0800
Fax: (202) 342-0807

Email:

jwb@bbrslaw.com

NW
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BURLINGTON ELECTRIC DEPARTMENT
JOHN IRVING

585 Pine Street

Burlington, VT 05401

Tel: (802) 658-0300

Email: jirving@burlington
electric.com

BQ ENERGY LLC.

PAUL CURRAN

P.0O. Box 338

Pawling, NY 12564

Tel: (914) 844-0894

Fax: (845) 226-3094
Email:paul.curran@bgenergy.com

THE BUSINESS COUNCIL OF NEW
YORK STATE

ANNE VAN BUREN

152 Washington Avenue

Albany, NY 12210-2289

Tel: (518) 465-7511

Fax: (518) 465-4389

Email: anne.vanburen@bcnys.org

CAPITAL CONSULTANTS
CHRIS MCGRATH

120 Washington Avenue
Albany, NY 12210

Tel: (518) 449-3333

CENTER FOR ENERGY & ECONOMIC
DEVELOPMENT

JOHN PAUL

PO Box 178

OCcean City, NJ 08226

Tel: (609) 525-0926

Email: jpaul@ceednet.org

CITIZENS ADVISORY PANEL
GORDIAN RAACKE

2316 Main St. PO Box 789
Bridghampton, NY 11932
Tel: (631) 537-8282

Fax: (631) 537-4680
Email: capli@optonline.net
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COMMUNITY POWER NETWORK OF NYS
SUE MONTGOMERY COREY

P.O. Box 36

1714 Route 28N, Suite 1
Minerva, NY 12851

Tel: (518) 251-2525

Fax: (518) 251-2524

Email: suemclcapital.net

COMMUNITY ENERGY

BRENT ALDERFER

AMY MCGINTY

150 Strafford Ave., Suite 110

Wayne, PA 19087

Tel: (610) 254-9800

Fax: (610) 254-9781

Email: brent.alderfer@
newwindenergy.com

amy.mcginty@newwindenergy.com

CONSERVATION SERVICES GROUP
PHILIP TULLGREN

126 State Street, 3*@ Floor
Albany, NY 12207

Tel: (518) 207-4500

Fax: (518) 207-4550

Email: phil.tullgren@csgrp.com
MARK DYEN

40 Washington Street
Westborough, MA 01581

Tel: 508-836-9500

Fax: 508-836-3138

Email: mark.dyen@csgrp.com

CONSTELLATION NEW ENERGY

SARA O'NEILL

551 Fifth Ave.,Suite 400

New York, NY 10176

Tel: (212) 885-6402

Email:
sara.oneill@constellation.com

COVANTA ENERGY GROUP

Paula Soos

40 Lane Road

Fairfield, NJ 07004

Tel: (973) 882-7081

Fax: (973) 882-7251

Email: psoos@covantaenergy.com
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DMJIM+HARRIS, INC.

THOMAS K. MCCARTHY

605 Third Avenue

New York, NY 10158

Tel: (212) 973-2943

Fax:

Email:
thomas.mccarthy@dmjmharris.
com

E CUBED COMPANY, LLC
RUBEN S. BROWN
FARIS KHADER
215 East 79th Street
New York, NY 10021
Tel: (212) 585-1459
Fax: (212) 937-3960
(212) 585-3852
EFmail: rsbrown@ecubedllc.com
fkhader@ecubedllc.com

EAST RIVER ENVIRONMENTAL
COALITION

LOIS STURM

628 East 14" Street #6
New York, NY 10009-3346
Tel: (212) 260-1891

Email: loissturm@yahoo.com

ECOGEN, LLC

THOMAS L. HAGNER

950-A Union Rd. Suite 20
West Seneca, NY 14224-3454
Tel: (716) ©675-0751

Fax: (716) 675-0813

Email: thagner@ecogenllc.com

ECOLOGY & ENVIRONMENT, INC.
FRANCIS J. MURRAY, JR.

147 Westchester Drive
Delmar, NY 12054

Tel: (518) 439-3358

Fax: (518) 439-1401

Email: fmurray@nycap.rr.com
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ECOSYSTEM PROJECTS LLC

STEPHAN HENRIQUEZ

126 South Swan Street

Albany, NY 12210

Tel: (518) 472-1526

Fax: (518) 472-1544

Email: shenriquez@ecosystem
projects.com

THE EMPIRE STATE FOREST
PRODUCTS ASSOCIATION
KEVIN S. KING

828 Washington Avenue
Albany, NY 12203

Tel: (518) 463-1297
Fax: (518) 426-9502
Email: kking@esfpa.org

EMPIRE STATE PETROLEUM
ASSOCIATION, INC.
ROLAND, FOGEL, KOBLENZ &
PETROCCIONE LLC

EMILIO PETROCCIONE

1 Columbia Place

Albany, NY 12207

Tel: (518) 434-8112

Fax: (518) 434-3232
Email:
epetroccionelrfkplaw.com

ENCORP

JOSH MEYER

30 N. LaSalle, Suite 2250
Chicago, IL 60602

Tel: (312) 658-0712

Email: Joshua.meyer@encorp.com

THE ENERGY ASSOCIATION OF NEW
YORK STATE

MICHAEL J. RYNASKO

111 Washington Avenue

Albany, NY 12210

Tel: (518) 449-3440

Fax: (518) 449-3448

Email:
mrynasko@worldnet.att.net
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ENERGY ENTERPRISES, INC.
WILLIAM R. GREEN

3401 Rochester Road

P.O. Box 687

Lakeville, NY 14480

Tel: (716) 346-2200

Fax: (716) 346-5214
Email: EeiBillRaol.com

ENERGETIX, INC.

ROBERT J. HOBDAY

BARNEY FARNSWORTH, JR.

755 Brooks Avenue

Rochester, NY 14619

Tel: (585) 724-8579

Fax: (585) 724-8241

Email: rhobday@energetix.net
bfarnsworth@energetix.net

THE ENERGY ASSOCIATION OF NEW
YORK STATE

PATRICK J. CURRAN

HOWARD SHAPIRO

STUART SILBERGLEIT

111 Washington Avenue

Suite 601

Albany, NY 12210

Tel: (518) 449-3440

Fax: (518) 449-3446

Email:

patrickcurran@worldnet.
att.net

howardshapiroc@worldnet.
att.net

stusilbergleit@worldnet.
att.net

ENERGY MANAGEMENT, INC.
DENNIS J. DUFFY

75 Arlington St., Suite 704
Boston, MA 02116

Tel: (617) 904-3100 ext. 112
Fax: (617) 904-3109

Email: dduffylemienergy.com
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ENERGY COOPERATIVE OF NEW
YORK, INC.

403 Main Street, Suite 411
P.0O. Box 17

Buffalo, NY 14205-0017

Tel: (716) 842-1697 Ext. 231
Fax:

Email: jmascaro@ecny.org

ENERGY VENTURES ANALYSIS INC.
TOM HEWSON

1901 N Moore St. Suite 1200
Arlington, VA 22209

Tel: (703) 276-8900

Email: hewson@evainc.com

EVOLUTION MARKETS LLC
ANNA GIOVINETTO
CARL FERRENTINO
10 Bank Street
White Plains, NY 10606
Tel: (518) 465-1010

(914) 323-0255
Fax: (914) 328-3701
Email:
agiovinettoldevomarkets.com
cferrentino@evomarkets.com

EXETER ASSOCIATES INC.
KEVIN PORTER

12510 Prosperity Dr. Suite 350

Silver Spring, MD 20904
Tel: (301) 622-4500

Fax: (301) 622-2686

Email:
porterlexeterassociates.com

FUELCELL ENERGY, INC.
LEN SINGER

540 Broadway

Albany, NY 12201

Tel: (518) 320-3406
Fax: (518) 320-3499
Email: lsinger@couchwhite.com
RICHARD SHAW

3 Great Pasture Road
Danbury, CT 06813
Tel: (203) 825-6015
Fax: (203) 825-6079
Email: rshaw@fce.com

May 12, 2004

GE WIND ENERGY

ROBERT T. BOYD

6130 Stoneridge Mall Road
Suite 275

Pleasanton, CA 94588

Tel: (925) 750-6117

Fax: (925) 924-1338

Email: robert.boyd@ps.ge.com

GLOBAL WINDS HARVEST

ERICH BACHMEYER

424 Saratoga Road

Scotia, NY 12302

Tel: (518) 376~-2346

Fax: (518) 399-7342

Email:
ebachmeyer@globalwinds.com

GREEN MOUNTAIN ENERGY COMPANY

CHRISTOPHER S. FRANGIONE

75 Green Mountain Drive

South Burlington, VT 05403

Tel: (802) 846-2560 Ext. 6312

Fax: (802) 846-2561

Email: christopher.frangione
@greenmountain.com

CAROL A. HAMILTON

MARSH & ASSOCIATES, P.C.

111 Washington Ave. Suite 405
Albany, NY 12210

Tel: (518) 436-6000

Fax: (518) 436-6009

E-mail: chamilton@marsh-pc.com

HARBEC PLASTICS, INC.
GERALD F. WAHL

369 Route 104

Ontario, NY 14519

Tel: (585) 265-0010 x 239
Fax: (585) 265-1306
Email: gwahl@harbec.com
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HQ ENERGY SERVICES U.S. INC.
GILLES FAVREAU

75 Rene Levesque Blvd., W
19th Floor

Montreal, Quebec

Canada H2Z 1A4
Tel: (514) 289-30612
Fax: (514) 289-3750
Email:

favreau.gilles@hydro.qgc.ca

INDEPENDENT ELECTRICITY
MARKET OPERATOR

CARL A. BURRELL

655 Bay St., Suite 410

P.O. Box 1

Toronto, Ontario M5G 2K{4

Tel: (416) 506-2858

Fax: (416) 500-2847

EFEmail: carl.burrell@theimo.com

INDEPENDENT POWER PRODUCERS OF
NEW YORK, INC.

GLENN HAAKE

CAROLYN BROWN

19 Dove Street, Suite 302

Albany, NY 12210

Tel: (518) 436-3749

Fax: (518) 436-0369

Email: glenn@ippny.org

carolyn@ippny.org

INTEGRATED WASTE SERVICES
ASSOCIATION

KATIE CULLEN

1401 H Street, NW #220
Washington, D.C. 20005

Tel: (202) 467-6240
Fax: (202) 467-6225
Email: kcullen@wte.org
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JAMESTOWN BOARD OF PUBLIC
UTILITIES

TANJA SHONKWILER

DUNCAN, WEINBERG, GENZER &
PEMBROKE, P.C.

1615 M Street, NW

Suite 800

Washington, D.C. 20036
Tel: (202) 467-6370

Fax: (202) 467-6379
Email: tms@dwgp.com

KEYSPAN CORPORATION

CYNTHIA R. CLARK

1 MetroTech Center,
21%* Floor

Brooklyn, NY 11201

Tel: (718) 403-3022
Fax: (718) 403-2698
Email:

cclark@keyspanenergy.com
ANNA S. CHACKO

175 0ld Country Road
Hicksville, NY 11801

Tel: (516) 545-524¢6
Fax: (516) 545-5029
Email:

achacko@keyspanenergy.com

KING & SPALDING, LLP

ADAM SHEINKIN

BERNAYS T. BARCLAY, ESQ.
1185 Avenue of the Americas

New York, NY 10036
Tel: (212) 556-2320
Fax: (212) 556-2222
Email: asheinkinBkslaw.com

bbarclay@kslaw.com

KODA CONSULTING, INC.
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STATEMENT OF THE CASE

This case began based, in part, on the issuance of the 2002 State Energy Plan and Final
Environmental Impact Statement (“State Energy Plan”), which recommended that the New York
State Energy Research and Development Authority (“NYSERDA”) “examine and report on the
feasibility of establishing a statewide renewable portfolio standard (RPS) for electricity
generation.” It was also recommended that this report “assess the economic impacts of an RPS,
and determine whether and how an RPS might be harmonized with a restructured and
competitive electricity market and the goals from planned State actions to promote renewable
energy development”. State Energy Plan, at 1-39. NYSERDA’s resulting preliminary report
concluded that the “RPS could be established in such a way that it would provide: . .. [m]arket
certainty to renewable resource developers ensuring that there would be a retail market for power
generated;. . . [c]onfidence to the financial community . . .; and . . . [a]ssurances to customers
interested in purchasing clean energy resources that there would be clean energy options
available along with greater customer choice in service providers”. Preliminary Investigation
into Establishing a Renewable Portfolio Standard in New York, dated February 14, 2003, at 1.
NYSERDA further enumerated several issues to be addressed in order for New York to meet its
RPS goals, including defining eligible renewable generation, assessing the costs of an RPS
program, determining the contribution of existing renewable resources to the RPS, establishing a
start date, determining the role of out-of-state renewable resources, and establishing a

procurement process. ld., at 6-7.
Based on a review of NYSERDA's preliminary report, the New York Public Service
Commission (“PSC”) commenced the instant proceeding pursuant to Public Service Law §5(2)

and 66(2) to develop and implement an RPS for electric energy retailed in the State. Order



Instituting Proceeding, dated February 19, 2003 (Case 03-E-0188), at 2. The PSC emphasized

the need for a New York RPS in order to lower air emissions and increase system reliability, and
provided the following summary of its goals:

After a decade of relatively stable natural gas and oil prices,
high volatility in prices has become a feature of the market in the
past several years. This Commission has taken a number of steps
to address wholesale market price volatility, by working with the
utilities, fellow state agencies, and other market participants to
design and implement new programs, such as those for peak load
reduction, energy efficiency, and green marketing. While these
programs have been effective, renewable resources represent a
significant potential energy reserve, which (if properly developed)
could lower air emissions and increase system reliability. Only
about 17% of the electricity currently used in New York State is
provided by renewable resources. This figure reflects a disturbing
decline from 25% of four decades ago. A return to the 25% figure
would be in the public interest.

Id., at 1-2.

In order to develop an RPS that would return New York to a retail electric market in
which 25 percent of the electric energy is produced using renewable resources, the PSC asked
Administrative Law Judge (“ALJ”) Eleanor Stein to seek comments on, among other things,

fourteen “threshold issues”. Id., at 3-4. The PSC’s Order Initiating Proceeding further provided

that the ALJ “should facilitate a collaborative process with the goal of developing a draft policy

statement”. Id., at 3.

In accord with the PSC’s Order Initiating Proceeding, ALJ Stein issued a Ruling

Concerning Procedure and Schedule, dated February 20, 2003 (Case 03-E-0188), establishing a

preliminary schedule for a procedural conference, initial and reply comments and collaborative
meetings. The procedural conference was held on March 4, 2003, and preliminary comments
regarding RPS scope, objectives and design were submitted on March 28, 2003. ALJ Stein

opened the collaborative portion of the proceeding with a two-day Overview Forum, held on



April 7 and 8, 2003, which allowed party experts to present their views on key issues, including
the experience of other states in developing renewable resources, renewable credit trading
programs, and eligible renewable resources. A series of meetings was thereafier convened by
five, separate working groups that addressed: (1) eligibility (on April 16 and 29, 2003), (2)
centralized procurement (on April 15, 2003), (3) individual compliance (on April 15 and May 6,
2003), (4) credits and trading (on May 7, 2003), and (5) long-term contracts (on May 7, 2003).
At the conclusion of the collaborative process, on June 25, 2003, a general summary of the
working groups’ products and discussions was provided to the active parties.

In the Ruling Establishing Comment Procedures, dated June 19, 2003 (Case 03-E-

0188), ALJ Stein established an outline for initial comments to be filed on August 15, 2003 and
reply comments to be filed August 26, 2003. As of the date of that Ruling, cost studies were to
be filed on July 23, 2003. The Department of Public Service Staff (“DPS Staff’) filed its New
York Renewable Portfolio Standard Cost Study Report (“Cost Study”) on July 28, 2003. An
informational and technical conference regarding DPS Staff’s Cost Study was then held on
August 13, 2003. Upon DPS Staff’s motion to postpone filing both responses to the cost studies
and initial and reply comments, a revised comment schedule was established by ALJ Stein,
which set a deadline for submission of initial comments of September 26, 2003. Initial
comments were filed on that date. Reply comments were due and filed on October 31, 2003.
Thereafter, on February 2, 2004, NYSERDA filed a report titled, The Effects of
Integrating Wind Power on Transmission system Planning, Reliability, and Operations — Report
on Phase 1: Preliminary Overall Reliability Assessment (“Phase I Reliability Report”). ALJ
Stein convened a technical conference to discuss the Phase I Reliability Report on March 8,

2004. DPS Staff released its New York Renewable Portfolio Standard Cost Study Report II,



Volumes A and B (“Phase II Cost Study”) on February 19, 2003 (Volume A) and March 9, 2004

(Volume B). A technical conference regarding the Phase II Cost Study was convened on March

17 and 18, 2004. Parties filed comments regarding the Phase II Cost Study on April 8, 2004. On

April 8, 2004, the Draft Generic Environmental Impact Statement (“Draft EIS”) was released.

Parties submitted comments regarding the Draft EIS on May 14, 2004.

On June 3, 2004, ALJ Stein issued the Recommended Decision in this proceeding.

Among other things, ALJ Stein made the following recommendations to the PSC:

The RPS program should be put in place by January 1, 2006, with the targets to be

achieved by 2013. Recommended Decision, at 15 and 47.

NYPA and municipal customers should be exempted from the RPS program.

Recommended Decision, at 71.

Eligible resources should include new biomass, biogas, fuel cells, solar, tidal, wind,
hydroelectric upgrades and low-impact run of river hydroelectric plants developed after
January 1, 2003, and existing hydroelectric facilities of 10 MW or less with expired

contracts. Recommended Decision, at 17-19, Table 3; 53.

In general, all eligible resources should be in one tier. Recommended Decision, at 67.
A commercialization/new technologies SBC-like tier should be in place for solar, small

wind, and fuel cells. Recommended Decision, at 67.

The baseline and incremental targets should be adjusted by 22,006 MWh per year
(downward and upward, respectively) to offset the attrition of very small hydroelectric
facilities that would otherwise be retired due to expired contracts. Recommended

Decision, at 20-21.



» Municipal solid waste should not be considered an eligible technology at this time.

Recommended Decision, at 62.

o The RPS should be evaluated periodically, beginning in 2008, to determine what

adjustments, if any, should be made. Recommended Decision, at 48.
o Procurement should be a hybrid model allowing for both central procurement and

individual procurement. Recommended Decision, at 75.

o Alternative compliance payments should be equal to 150 percent of the past year's

certificate cost. Recommended Decision, Appendix C, at iv.

o Imports of all types of otherwise eligible resources should be eligible for renewable
credits or certificates provided that an associated amount of energy is delivered to the

New York Control Area in the same month. Recommended Decision, at 24.

» Splitting the renewable energy certificate between a greenhouse gas reduction component

and the balance of renewable attributes should be explored. Recommended Decision, at

24.
o The Phase I Reliability Report recommendations to protect reliability should be adopted.

Recommended Decision, at 93.

SUMMARY
Ridgewood Renewable Power L.L.C. (“Ridgewood”) believes that ALJ Stein has
issued a well-reasoned and balanced Recommended Decision, which, with only a few changes,
should be adopted by the PSC. Although the overall approach and structure of the
Recommended Decision are sound, Ridgewood submits its Exceptions regarding two important
points. First, although Ridgewood strongly supports a delivery requirement, the Recommended

Decision erred in recommending that the PSC adopt a delivery requirement that would permit



eligible resources imported from out-of-State to be eligible for renewable credits or certificates
as long as an associated amount of energy — whether or not it is renewable — is delivered to the
New York Control Area in the same month. Such a delivery standard, although well-intentioned,
would permit gaming of the RPS requirements, and, ultimately, would undermine the goals

advocated by the 2002 State Energy Plan and the PSC’s Order Initiating Proceeding. A strict

delivery standard, which requires that the energy associated with renewable certificates used to
meet the RPS must be delivered into the NYISO on an hourly basis, should be imposed. A strict
delivery standard is reasonable, has been used in other jurisdictions (including the New England
ISO) and assures that New York actually receives the renewable generation for which its
consumers have paid.

Ridgewood further believes the Recommended Decision was correct to include
existing small hydroelectric facilities in the RPS program because these facilities are at great risk
of permanently going out of service. Ridgewood does take exception to the recommended
limitation that only such existing facilities with expired contracts should be eligible for
renewable energy credits or certificates. Such a recommendation errs by arbitrarily limiting
inclusion in the RPS program to those small hydroelectric facilities that have expired contracts.
The small hydroelectric facilities with existing contracts at or below a market price are far more
vulnerable and should be afforded the ability to participate in the RPS in order to remain viable
participants in the New York renewable energy market. Accordingly, the RPS should be open to
very small hydroelectric facilities with expired contracts and to very small hydroelectric facilities

with existing contracts priced at or below the market price.



ARGUMENT
I. PERMITTING IMPORTS OF RENEWABLE RESOURCES TO BE ELIGIBLE FOR
RENEWABLE ENERGY CREDITS OR CERTIFICATES WITHOUT A STRICT
DELIVERY REQUIREMENT UNDERMINES THE GOALS OF THE RPS.
It has been recommended that “[iJmports of all types of otherwise eligible resources
should be eligible for renewable credits or certificates as long as an associated amount of

energy is delivered to the New York Control Area in the same calendar month”.

Recommended Decision, at 24. The delivery requirement is discussed on pages 77 through

86 of the Recommended Decision. At the conclusion of this discussion, the Recommended
Decision provides as follows (at 85):

Conversion transactions are available for any generator selling
power directly into the New York State spot market. A Maine
wind generator cannot, without risk of penalty, presently take
advantage of this because to deliver energy into NYISO requires a
NERC tag, and scheduling based upon an hourly matching system,
under NYISO rules. This system disadvantages intermittent
generation.

%k % %k

As long as the transaction into the ISO-New England and the
NYISO occur within the same calendar month and the generator
surrenders its New England REC, it would be assigned a New
York REC. This approach puts intermittent renewables in New
England and New York on the same footing.
Unfortunately, the above recommendation will neither put intermittent renewables in
New York and New England “on the same footing,” nor will it lead to the environmental or
economic benefits sought to be achieved by adopting an RPS. In order to achieve these benefits,
Ridgewood and DPS Staff proposed to require “strict delivery” of renewable energy.
Within the Cost Study, the “strict energy delivery” requirement is defined as meaning

“attributes may only be imported via an energy import from a specific generator, with energy and

attributes scheduled across the border into the sink region via a unit-contingent contract. The



energy import must match the generator’s production profile in real time”. See Cost Study, at 17,

note 10 (citing Grace, Robert and R. Wiser, Transacting Generation Attributes Across Market

Boundaries — Compatible Information Systems and the Treatment of Imports and Exports,

prepared for U.S. Department of Energy and New York State Energy Research & Development
Authority, November, 2002).! In other words, qualifying renewable certificates must be
associated with energy that actually flows into the NYISO and then to a load serving entity
(“LSE”) within the State. The Recommended Decision acknowledges that the PSC recognized

this principle in the Order Initiating Proceeding:

Without detail, the Commission envisioned a program in which

New York State would reap directly the benefits of a local

renewable industry; some of these benefits, including local air

emission reductions, energy supply diversity and security, and

protection from natural gas price spikes or possible supply

disruptions, only accrue if the energy is actually delivered into

New York State. In addition, only with a delivery requirement will

New Yorkers enjoy the offset to RPS costs in lower wholesale

energy prices.
Recommended Decision, at 86. Despite the Recommended Decision’s apparent recognition of
the PSC’s intent, however, the Recommended Decision advocates a standard that would not
assure that any of these desired benefits would actually accrue to New York State.

Simply put, the month-long lag between the creation of a renewable certificate and the
production of an associated amount of energy to be delivered into the New York Control Area
provides an opportunity for gaming and thus undermines the central purpose of a delivery
requirement. Under the proposed standard, an LSE could, for example, purchase a renewable

energy certificate generated at a renewable facility located in California (or any other state) on

July 1%, and then purchase on July 31 the associated amount of energy generated at a coal-fired

. fact, Ridgewood has been informed by the authors of the Cost Study that it was designed based on

a strict delivery standard and not on a monthly match.



plant located in Pennsylvania for delivery into the New York Control Area.> Although this
transaction would technically satisfy the delivery requirement, since both renewable certificates
and actual energy delivery into the New York Control Area are accomplished within one month,
it completely defeats the purpose and goal of the delivery requirement. It is also
counterproductive to require LSEs to procure renewable certificates to satisfy the RPS
requirements, but to nonetheless allow these LSEs to purchase power from non-renewable
generators in order to serve the associated load. Only by requiring that the energy from which
these renewable certificates derived must be delivered within New York can the PSC assure that
the renewable attributes of that renewable energy will benefit New York consumers.

Ridgewood also challenges the notion that a permissive delivery standard is required to
facilitate imports of intermittent generation. As Ridgewood and others have noted, delivery
costs and other charges will not keep imports from participating in the New York RPS even if a
strict delivery standard is used. As noted in the Massachusetts RPS Cost Study,” which was
discussed at length in these proceedings, the cost of imports into New England from the NYISO
was found to be approximately $3.50/MWh for base load units and $8.00/MWh for wind. When
this price is compared to the value of a REC, at $25/MWh, it is clear that this delivery price is
neither unreasonable nor a barrier to entry.

Furthermore, while strict delivery does not mandate that facilities be located within New

York, one obvious benefit from a strict delivery requirement is that it does encourage future

Even if RECs could only be procured from adjoining regions the gaming problem would still exist.
Further, because adjoining regions, such as PJM, now include over one-third of the nation,
environmental benefits achieved in Illinois, for example, would not provide any direct benefits to
New York.

See Massachusetts RPS: 2002 Cost Analysis Update - Sensitivity Analysis, at p. 31,
www.mass.gov/doer/programs/renew/rps-docs/cau-sap.pdt.




project development within New York. To the extent that additional renewable resources are
developed in direct response to the New York RPS, the siting of those facilities within the State
will provide direct environmental and economic benefits to the State and should be fostered.
Siting of such resources within the State will also assure that the reductions in emissions they
provide will be environmental benefits felt directly by the State. Thus, although renewable
energy imports should not be prohibited, certainly it is reasonable to establish policies that
encourage renewable energy projects to be built in New York.

A strict delivery requirement will also recognize the supply security and cost benefits
provided by in-state renewable generators. Because in-state generators will not incur costs to
wheel their power to the State, the overall cost of renewable energy from such facilities should
also be lower. Added to this lower overall cost of renewable energy from resources within the
State are the additional jobs and tax payments that will result from development within New
York. The reduced pressure on pricing, increased jobs and taxes will provide direct economic
benefits to the State and its consumers that should be recognized and promoted. Obviously, such
positive contributions to the State’s well-being will only serve to encourage further development
of renewable resources within the State in the future.

In its Initial Comments, DPS Staff also recommended a strict delivery requirement, for
the very reasons relied upon by Ridgewood:

Without a delivery requirement, electric ratepayers would incur the
premium costs of renewable resources but would forego the
considerable reductions in local air emissions, energy security, and
wholesale prices that would result from the reduction in fossil fuel
generation in New York displaced by the delivered energy. The

other advantage of a delivery requirement is that for New York’s
RPS to win public support, its benefits must accrue to New York.
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DPS Staff Initial Comments, at 24-25 (emphasis in original; footnote omitted). As recognized
by the Recommended Decision, many states have recognized the value of a strict delivery
requirement. To date, California, Nevada and Texas have statutorily mandated strict delivery of

renewable energy by out-of-state renewable energy generators. Recommended Decision, at 86.

As acknowledged by DPS Staff, the delivery requirements for out-of-state renewable energy are
a critical component of any RPS and must be adopted in New York if the RPS goals are to be
fully realized.

Although the Recommended Decision states that intermittent renewable generators
within New York and New England would be “on the same footing” under the proposed 30-day
delivery standard, a 30-day delivery standard is actually inconsistent with New England and
would therefore create “seam” problems between the two regions. The ISO-New England’s
operating rules mandate strict delivery into ISO-New England. See:  www.iso-

ne.com/committees/generatorinformationsystems/GIS%20operating%20rules/.*  In fact, the

Recommended Decision acknowledges that ISO-New England “mandates strict delivery of
renewable energy by out-of-state renewable energy generators”. Id., at 86. Thus, the proposed
permissive delivery standard recommended is actually inconsistent with the strict delivery
requirement adopted by ISO-New England.

Clearly, intermittent resources in New England and in New York will not be “on the
same footing” if these renewable resources are subject to — and must comply with — a higher
standard in New England. Thus, having properly recognized the value of adopting a delivery
standard that 1s compatible with New England, the Recommended Decision errs in

recommending a 30-day delivery standard. In sum, a permissive standard permits gaming, does

* In particular, note Section 2.7(c), at pages 13 and 14. As a practical matter, the New England strict

delivery standard amounts to an hourly delivery requirement.
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not assure that actual renewable generation flows to New York and establishes inconsistent
delivery standards and seams between regions.
For all of these reasons, Ridgewood urges the PSC to reject the recommendation to adopt

a permissive delivery requirement set forth in the Recommended Decision, and, instead, adopt

the strict delivery requirement adopted in New England and proposed for New York by DPS

Staff and Ridgewood.

II. THE RECOMMENDED DECISION ERRED IN LIMITING ELIGIBILITY TO
EXISTING, SMALL HYDRO ELECTRIC FACILITIES WITH EXPIRED
CONTRACTS

Although the Recommended Decision includes existing small hydroelectric facilities of

less than 10 MW as eligible resources, this recommendation only allows those facilities to

become eligible for the RPS as their above-market priced contracts expire. Ridgewood endorses

the Recommended Decision’s recognition of very small hydroelectric facilities within the State
as a unique class worthy of protection and inclusion in the RPS. However, Ridgewood 1s
troubled by the restrictive scope of this recommendation. The underlying assumptions about the
nature of the contracts held by existing, very small hydroelectric facilities in the State are flawed.
For that reason, Ridgewood urges the PSC to modify the Recommended Decision on this issue,
and expand the eligibility criteria for very small hydroelectric facilities to include those facilities
with existing contracts that are priced at or below market.

Although not stated directly, this aspect of the Recommended Decision appears to be
based upon DPS Staff’s RPS proposal and expressly relies on the assumptions made by DPS

Staff in the Phase II Cost Study. Recommended Decision, at 18, Table 3. When it first

submitted its RPS proposal, DPS Staff’s rationale for hinging the eligibility of very small
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hydroelectric facilities on contract expiration was that “some of these units, due to their size,
may not be economically viable without an above-market contract”. However, as Ridgewood
pointed out in its Initial Comments of September 25, 2003, the assumption that all small
hydroelectric facilities have above-market contracts is in error. For instance, under its power
sales contracts with Niagara Mohawk, Ridgewood is paid either the LBMP or 90 percent of the
LBMP for energy, and receives virtually no compensation for the associated capacity. Hence,
Ridgewood’s contracts are priced at or below market. Ridgewood believes the proposed
conditioning language for small hydroelectric facility eligibility is thus too limited.

In addition to including small hydroelectric facilities with expired contracts, the State’s
RPS should also include existing small hydroelectric facilities with contract prices that are either
equal to or less than the LBMP, which is an appropriate proxy for current market prices. Such a
change would recognize the fact that the continued viability of existing hydroelectric facilities
with very low-priced contracts are also threatened. It also recognizes the fact that facilities with
low-priced contracts have no financial incentives, or ability, to increase their production or make
project improvements and repairs that will allow these facilities to remain in operation over the
long term. Similarly, it would be highly unfair if hydroelectric facilities that have enjoyed high
contract prices for many years are included in the RPS but those facilities that have been a great
bargain for consumers are excluded. Moreover, excluding such hydroelectric facilities with low-
cost contracts puts them at a tremendous competitive disadvantage with other resources.

Notwithstanding recent improvements in the demand for renewable power, many

renewable energy facilities, and particularly smaller facilities such as Ridgewood’s, continue to
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operate on very slender profit margins and are very threatened.’ In addition, these facilities lack
bargaining power by virtue of their small size and the fact that they cannot simply relocate in
order to obtain more favorable market prices. Thus, these smaller facilities have a limited
marketplace in which to sell their products and no market power. DPS Staff has recognized the
value to consumers of maintaining all of these existing facilities, and has stated that “it may be
less costly to society to maintain these units than it would be to replace them with new eligible
resources”. DPS Staff Initial Comments, dated September 26, 2003, at 25. Certainly,
Ridgewood agrees that is would be far less costly to maintain their small hydroelectric facilities
than it would be to replace them with new generation. It is also clear that this clean and
environmentally beneficial generation provides tremendous benefits to the State, which, with
proper incentives will be available to the State for many more decades. Thus, the RPS must also
permit these facilities to participate in the REC market if they are to have the financial resources
to survive and make needed improvements and repairs.

As DPS Staff’s own Cost Study and Phase II Cost Study demonstrated, these existing
hydroelectric facilities should be eligible now, not just when their existing contracts expire. A
failure to provide existing small hydroelectric generators with the same incentive payment made
to “new” facilities would cause many such existing resources to be lost, with approximately
seven megawatts of small hydroelectric resources lost each year. Governor Pataki stated, in
Executive Order 111, that New York is “dedicated to the mutually compatible goals of

environmental protection and economic growth”. Eligibility of these existing small hydroelectric

For example, the revenues Ridgewood receives are so limited, if it had to make even one major
repair, such as replace a turbine, it would require 8 years of profits to just pay for this replacement.
Because most small hydro facilities, such as Ridgewood’s, are older units, the need for costly
improvements and repairs in the near term is almost a given. Thus, without either a high-priced
contract or inclusion in the RPS, most expensive repairs could not be made and these projects
permanently lost.
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facilities is a crucial component in assuring that there is, in fact, economic growth, rather than
economic loss, due to the implementation of the RPS. The Recommended Decision only
partially recognized this component in making an adjustment to the baseline and the incremental
RPS target to offset the attrition of very small hydroelectric facilities with expired contracts. A
further adjustment should be made to allow very small hydroelectric facilities with contracts at or
below the market price to participate in the RPS as well.

DPS Staff has concluded that “[t]he 25% RPS will also increase diversity in the
resources used to generate the electricity provided to New York consumers and decrease the risk
to New York consumers of price spikes and supply interruptions due to reliance on foreign
sources of fossil fuels”. Cost Study, at 47. Adoption of an appropriate RPS structure will be
crucial to these benefits. In fact, hydroelectric facilities are some of the most reliable producers
of electric energy available among all generation facilities. Because they are so reliable, these
types of facilities are important sources of capacity to the New York power grid. By not only
encouraging the development of these facilities within the State, but also assuring that these
existing resources continue to operate, the RPS will assure that New York will have a reliable
source of energy and capacity readily available to serve the State’s growing electricity needs.

For all of these reasons, Ridgewood urges the PSC to include very small hydroelectric
facilities with expired contracts and very small hydroelectric facilities with existing contracts
priced at or below market as eligible RPS resources.

CONCLUSION
Ridgewood once again commends ALJ Stein for issuing a Recommended Decision that,
with very few modifications, will provide the PSC with a detailed road map to guide its

development and implementation of an RPS. Using the Recommended Decision as a guide, the
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PSC will be able to move toward attaining its goal of reaching a retail energy market in which 25
percent of all electricity consumed in the State is generated using renewable energy resources.
The Recommended Decision, however, errs in two areas. First, the Recommended Decision errs
in proposing a 30-day delivery standard. Such a standard will not only permit gaming and create
seams between regions, but also will limit the intended environmental and economic benefits of
an RPS to the State. Ridgewood therefore urges the PSC to adopt a strict delivery standard,
requiring energy associated with renewable certificates to be scheduled and delivered into the
New York Control Area on an hourly basis in order for the renewable certificates to satisfy the
RPS. A strict delivery standard will ensure that in satisfying the RPS, consumers will receive the
renewable energy — and accompanying environmental benefits — for which they have paid. Such
a standard will also encourage development of renewable facilities within the State, result in
lower emissions and increase system reliability and supply security.

Second, the Recommended Decision errs by not adequately protecting very small
hydroelectric facilities.  Clearly, the Recommended Decision recognizes that very small
hydroelectric facilities comprise a unique class among the State’s renewable facilities that both
requires and deserves protection. Ridgewood applauds the recommendation to include existing
very small hydroelectric facilities with expired contracts as eligible RPS resources. However,
the Recommended Decision errs by establishing a protected group that is too narrow in scope.
Very small hydroelectric facilities with contracts that are at or below the market price also
require and deserve protection as members of the same unique group of renewable facilities.
Moreover, unless they are included as eligible resources, the continued operation of these

facilities will be threatened. Accordingly, Ridgewood urges the PSC to include very small
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hydroelectric facilities with contracts at or below market as eligible RPS resources, in addition to

those with expired contracts.
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