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Re: GN Docket No. 09-40 

Dear Secretary Dortch: 

These comments are submitted on behalf of the New York Public Service Commission and 

New York CIO/Office for Technology pursuant to the Public Notice in the captioned docket 

released on March 24, 2009. They respond to the request for comments "on the Commission's 

consultative role in the broadband provisions of the [American Recovery and Reinvestment Act of 

20091." 

W e  have commented on the definitions as requested in the notice, but we wish to 

emphasize the definitions for unserved and underserved should be flexible. The definitions should 

allow for providing and enhancing connectivity to the broadest spectrum of users based on their 

service needs. Also, the definitions should not eliminate current technology at lower speeds in 

instances where no other service provider i s  willing to provide service at a higher speed to meet 

the threshold. 

1. Unserved Area 

"Unserved" is  defined as any area with Internet service below 768 kbps. The threshold 

speed should, however, have flexibility to allow for applicants for funding who propose a build- 






