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STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

Proceeding on Motion of the Commissionto )

Examine Issues Related to the Transition to ) Case No. 05-C-0616
)
)

Intermodal Competition in the Provision of
Telecommunications Services.

COMMENTS OF WILTEL COMMUNICATIONS, LLC

WilTel Communications, LLC (“WilTel”) submits these comments in response to the
Order Initiating Proceeding and Inviting Comments issued June 29, 2005 (the “Order”) issued
by the New York State Public Service Commission (“Commission”) in the docket referenced
above. Technological advances, new ways of bundling services and industry consolidation
are changing the telecommunications industry, and WilTel applauds the Commission for
opening this timely investigation into the proper regulatory response to such changes. Prompt
Commission action to adopt regulation to these changes will benefit New York citizens by
rationalizing rates structures and allowing telecommunications companies to focus on
competing for end user customers rather than seeking loopholes to arbitrage the complex
regulatory structure currently in place.

Like the Commission, WilTel believes that regulation is needed where competition is
weak or non-existent and not where true competition exists. Specifically, the Commission
must prevent monopoly carriers from abusing that control to inhibit competition. For traffic
terminating to the public switched telephone network (“PSTN™) in New York, local exchange
companies (“LECs”) control monopoly access to New York’s consumers and have both the
ability and the incentive to act anticompetitively absent effective regulation to constrain the

LECs. As the Commission considers changes to its regulatory oversight of the industry, it



must maintain rules to ensure that LECs do not abuse this monopoly power. These rules must
ensure that access charges are not used to subsidize LEC competitive services or otherwise to
discriminate against “unfavored” providers.

Further, the Commission should take this opportunity to reform the outdated intrastate
access charge regime by immediately reducing intrastate access charges to interstate levels.
Currently, Verizon charges over 400% more to terminate an intrastate call on its local network
than an interstate call' and over 2900% more than a local call (based on the FCC’s ISP-bound
default termination rate), even though it provides exactly the same service in each case.
Equalizing intrastate and interstate access rates would mitigate LEC ability to use access
revenues to subsidize competitive services while giving due consideration to Federal
Communications Commission (“FCC”) efforts to establish nationwide intercarrier
compensation regime with unified, cost-based rates. It would also eliminate the arbitrary
distinction between interstate and intrastate rate levels and thereby prevent innumerable
intercarrier disputes based on call jurisdiction and end the wasteful and contentious regulatory
arbitrage that distracts telecommunications companies from focusing their efforts on serving
New York’s retail customers. The result will be a vibrant telecommunications market that
will meet the Commission’s goal of ensuring the availability of telecommunications services

to New York’s consumers at just and reasonable rates.

! See Exhibit A. These amounts represent the weighted average of Verizon’s tariffed
termination access charges, based on the assumption that the customer routes 80% of its
traffic directly to Verizon’s end offices.



I. INTRODUCTION

WilTel provides domestic and interational voice and data services, transporting on
average almost 60 million minutes of traffic per month in New York.” WilTel owns a fully-
scaled state-of-the-art national network and provides the capabilities and services that underlie
some of the nation’s largest retail voice businesses and recently began providing retail
services itself. As an interexchange carrier (“IXC”), WilTel purchases switched access
service from Verizon and other LECs, in order to originate and terminate intrastate and
interstate toll telephone calls to customers in New York. In WilTel’s case, as is true for other
IXCs, charges for originating and terminating traffic to the PSTN comprise nearly 80% of the
cost of providing service. To the extent that some carriers are permitted to arbitrage the
system and evade such costs, or can obtain exclusive rates, terms and conditions from
bottleneck service providers such as Verizon, they enjoy a determinative competitive
advantage.

Of the many important issues on which the Commission seeks comment, therefore,
application of switched access charges to IXC voice services affects WilTel the most. In this
critical part of the New York telecommunications market, PSTN termination is in every
respect a LEC-controlled monopoly to which there is no foreseeable end. These LECs have
both the ability and the incentive to abuse their market power (e.g., by providing special
treatment for those service providers that have something the LEC needs) if not constrained
by regulation. Industry consolidation, particularly through the “mega-mergers” of Verizon
and MCI and of SBC and AT&T, will only serve to sharpen this incentive and provide greater

opportunity for the LEC to discriminate by placing even more market power in the hands of a

? This figure represents traffic originated from or terminated to end users in New York.



few. Such concentration, discrimination and abuse will undermine the Commission’s goal of
“ensuring the provision of quality telecommunications services at reasonable rates.”

For this reason, it is imperative that the Commission carefully regulate the control that
LECs maintain over bottleneck access to New York’s telecommunications users and reform
the access charge system. Above-cost intrastate access charges subsidize LECs who are in
direct competition with the IXCs that are paying the subsidy. Moreover, through regulatory
arbitrage, service providers find ways to blur and take advantage of the regulatory distinctions
governing origination and termination of voice services on the PSTN and thereby obtain
competitive advantage. While the FCC is considering options for addressing these problems,*
this Commission has the ability to protect New York’s consumers today by reducing intrastate
switched access charges and by ensuring that all service providers can terminate their
intrastate voice traffic to the PSTN at equal and nondiscriminatory rates.

II. THE COMMISSION MUST PROTECT END USERS FROM LEC ABUSE OF
MARKET POWER OVER PSTN TERMINATION

Universal termination of voice calls to all LEC customers is an essential component
for a voice service provider — whether it be an IXC, CLEC, wireless carrier, paging company,
or [P-enabled voice company. This fundamental and universal need for every type of service
provider to terminate over a single LEC network to reach a customer distinguishes intercarrier
compensation for access service from compensation for other forms of telecommunications
service. Each type of provider may have specific circumstances and unique business plans

that result in varying solutions tailored to their specific needs; however, for competing

3 Order at 2.

* In the Matter of Developing a Unified Intercarrier Compensation Regime, CC Docket No.
01-92.



carriers to drive efficiency and innovation, they all need the same PSTN access at non-
discriminatory rates, terms and conditions.

While many different types of providers require the same PSTN access to an end user,
only one company can provide this access to such end user. Despite any increased levels of
competition in other areas of telecommunications, LECs still retain monopoly control over the
PSTN connection to the end user customers, resulting in no competition in the market for
switched access services in New York. Even if consumers have choices for their retail voice
services, each customer’s LEC has monopoly control over the connection to the customer, and
other carriers require access to that customer. Under the current intercarrier compensation
regime, WilTel must terminate its voice traffic through the customer’s LEC. If WilTel does
not like the rate it is paying Verizon for switched access services, WilTel cannot simply go to
another provider for a better rate. This lack of available choices means that there is no
competition that WilTel and other IXCs can leverage to ensure reasonable and
nondiscriminatory access to the LEC’s end user customer base. Thus, this is not a problem
that can be solved simply by introducing multiple providers in a given local market. The
well-recognized terminating LEC monopoly problem’ provides LECs with complete and
long-lasting control over switched access to the end user that the access customer cannot
challenge by threatening to route traffic to a competing provider.

With this bottleneck control, the LEC has both the incentive and the ability to charge
access customers unreasonable, above-cost rates to terminate traffic to the LEC’s customers.

Over and over again, LECs have demonstrated that, absent effective regulatory controls, they

> See, e. g., Access Charge Reform; Reform of Access Charges Imposed by Competitive Local
Exchange Carriers, CC Docket No. 96-262, Eighth Report and Order and Fifth Order on
Reconsideration, 19 FCC Red 9108 (2004) (“CLEC Access Charge Reform Order™).



will raise prices, engage in discrimination and in other respects seek to provide themselves
with a competitive advantage. For example, before the FCC clarified that CLECs must
charge the same access charges as ILECs, a number of CLECs raised their prices above those
charged by regulated ILECs.® Consummation of the mega-mergers will only exacerbate this
situation by providing a very compelling incentive for access giants to provide each other
with reciprocal access at exclusive, mutually favorable rates while continuing to charge
above-cost access rates to other access customers. By forcing competitors to subsidize its
long distance services with above-cost access charges, the LEC will obtain an unfair
competitive advantage against the very companies that are forced to pay the above-cost
charges. Absent effective Commission action to restrain the exercise of market power, prices
will rise and customer choice will be limited as the larger LECs squeeze competition and

strengthen their control over crucial services.

® See Access Charge Reform; Reform of Access Charges Imposed by Competitive Local
Exchange Carriers, CC Docket No. 96-262, Seventh Report and Order and Further Notice of
Proposed Rulemaking, 16 FCC Recd 9923 (2001). The FCC found that “there is ample
evidence that the combination of the market's failure to constrain CLEC access rates, our
geographic rate averaging rules for IXCs, the absence of effective limits on CLEC rates and
the tariff system create an arbitrage opportunity for CLECs to charge unreasonable access
rates. Thus, we conclude that some action is necessary to prevent CLECs from exploiting the
market power in the rates that they tariff for switched access services.” Id. at 9936, para. 34
(citations omitted).

In New York, Verizon has shown a willingness to fashion agreements that benefit a
“favored” party to the exclusion of others when it would benefit Verizon. See, In the Matter
of the Joint Application of Verizon New York Inc., and Level 3 Communications, LLC, for
Approval of Amendment to an Interconnection Agreement Pursuant to Section 252 of The
Communications Act of 1996, Objection of WilTel Communications, LLC and WilTel Local
Network, LLC to Joint Application, Case No. 01-C-0148.



II1. COMMISSION SHOULD MODIFY ITS RULES TO REDUCE INCENTIVES

FOR ANTICOMPETITIVE CONDUCT AND REGULATORY ARBITRAGE

BY TYING INTRASTATE ACCESS RATES TO INTERSTATE LEVELS

The Commission must recognize marketplace reality and maintain regulation as
necessary to ensure that LECs do not abuse their market power.” Existing regulation takes the
form of Commission control over LEC switched access services. By all accounts, these
charges exceed interstate access rates by as much as 400%,” not to mention the actual cost of
providing the service. Ideally, the Commission would require LECs to reduce their access
charges to a level commensurate with long run incremental costs. This step would align
access charges with the costs that LECs actually pay themselves when providing competitive
end-to-end services and therefore address concerns that LECs subsidize such competitive
services with above-cost access revenues.

Although WilTel would welcome such alignment, doing so in the absence of interstate
access reform could provide carriers with an incentive to mischaracterize traffic based on
origination point to obtain the lowest rate. Of course, this problem exists today, with carriers
mischaracterizing intrastate traffic as interstate or local to obtain the lower interstate or local
rate. Carriers spend countless sums of money and waste considerable resources seeking to
take advantage of and defending against these activities, engaging in disputes and litigation

and needlessly tracking and jurisdictionalizing traffic while spending insufficient time

focused on customers. The FCC is considering options to establish a unified rate applicable

’ WilTel commends the Commission for its enforcement efforts which are so vital to
maintaining a competitive market. WilTel urges the Commission, however, to take an even
more aggressive stance in ensuring that the monopoly control of the voice termination market
does not result in discriminatory behavior by the controlling LECs.

® See Exhibit A.



to all traffic — interstate, intrastate, local, wireless, VoIP — requiring PSTN termination, to
address this problem of regulatory arbitrage.

The Commission should take this opportunity to address both above-cost intrastate
access rates and regulatory arbitrage. Considering the FCC’s pending action to develop a
unified intercarrier compensation rate, WilTel proposes that the Commission take an
important step toward meeting these goals by reducing above-cost intrastate access rates to
interstate levels and providing for reductions as the interstate levels are reduced. This interim
step would enhance the welfare of New York telecommunications users while giving the FCC
a chance to establish a nationwide rule addressing unification of local and access rates and
LEC recovery (if any) of lost access revenues through federal mechanisms.

A. The Current Intercarrier Compensation System is Discriminatory and
Encourages Regulatory Arbitrage

In the monopoly PSTN voice termination market, service providers blur and take
advantage of the regulatory distinctions present under the existing intercarrier compensation
regime. In New York, there are vastly disparate rates for the same service depending upon
how the traffic is labeled (e.g., intrastate or interstate long distance). This disparity
encourages some companies to seek artificial advantages by misclassifying their traffic in
order to obtain a better rate. The result is discrimination in the rates that are paid to LECs by
different providers for the same termination service. The Commission must act to
immediately address this problem of regulatory distinctions.” By reducing intrastate access

rates and ensuring nondiscriminatory access to the PSTN for voice termination, the

? The FCC is currently considering options to address this issue on a nationwide basis. See In
the Matter of Developing a Unified Intercarrier Compensation Regime, CC Docket No. 01-
92.



Commission can remove the incentive for abuse both by LECs that control these critical
bottleneck facilities and by carriers that seek to misclassify their traffic.

The existing intercarrier compensation regime creates separate rules for each type of
service — 1.e., state tariffs govern intrastate long distance services and federal tariffs govern
interstate long distance services. In New York, these separate mechanisms have resulted in
vastly different rate structures for terminating voice traffic to LEC end users over the PSTN,
notwithstanding that the service provided by the LEC is the same. For example, the rate paid
to Verizon for voice termination service is over 400% higher under Verizon’s intrastate tariff

than under the interstate tariff and over 2900% higher than for local traffic:

o Intrastate switched access rate: $0.020396 per MOU'®
e Interstate switched access rate: $0.004582 per MOU'!
e FCC Local ISP-Bound Default Rate: $0.0007 per MOU"

There is no reasonable basis for any distinction between interstate and intrastate switched

access rates, much less an over 400% difference, when the service being provided by the LEC
is identical in both cases.'> The only difference is how the traffic happens to be labeled based
solely on the regulatory distinctions under the existing intercarrier compensation regime. The
direct result of this disparity is discrimination between providers depending upon what “type”

of traffic they are seeking to terminate under the current regime.

' See Exhibit A. The information in Exhibit A is compiled from Verizon New York Inc.
Tariff PSC NY No. 11, Section 6, governing intrastate switched access service, and Verizon
;I;ariff F.C.C. No. 1, Section 6, governing interstate switched access service.

Id.
12 See Intercarrier Compensation for ISP-Bound Traffic, Order on Remand and Report and
Order, 16 FCC Rcd 9151 (2001).
1% See Exhibit A.
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This discrimination seriously impairs competition in today’s marketplace where
carriers are increasingly responding to customer demand for “bundles” of local and long
distance services. As companies offer bundles, their cost basis for PSTN termination varies
significantly depending on the percentage of the traffic that is intrastate or interstate long
distance, or local. Those with a lower cost basis because of their traffic mix have an
advantage, not because they are more efficient or because providing local service or interstate
long distance is inherently less costly than intrastate long distance, but rather solely because
of the discriminatory regulatory regime applicable to each type of traffic.

Additionally, this system of different rates, terms and conditions for different
categories of service creates incentive for companies to seek artificial advantages by
misclassifying traffic to obtain the best rates. For example, this problem may arise when
dealing with “roaming” wireless end users.'* A wireless end user with a New York telephone

number can make a call from outside of New York to an end user within New York, but it

14 See Petition for Declaratory Ruling of Global Crossing Telecommunications, Inc. (filed
October 27, 2004), and Petition for Declaratory Ruling of SBC Communications, Inc. (filed
November 12, 2004), WC Docket No. 04-424 (“Petitions for Declaratory Ruling”). Global
Crossing alleged that Southwestern Bell violated its interstate access tariff by charging Global
Crossing intrastate access rates for mobile telephone calls based upon the telephone numbers
of the parties even when the actual physical location of the mobile users are unknown. Global
Crossing in its Petition asked the FCC to declare that when the geographic location of a
mobile caller is unknown, SBC’s tariff requires that jurisdiction be determined by the network
entry points of the call. SBC in its Petition asked the FCC to declare that its tanff permits
Southwestern Bell to determine the junisdiction of a mobile call for access charge purposes by
reference to the telephone number of the calling party regardless of the actual geographic
location of the caller. With increasing instances of end user roaming, telephone numbers are
increasingly unreliable identifiers of the geographic location of the end users for jurisdictional
or any other purpose. Notwithstanding, the monopoly LEC is clearly willing to use regulatory
arbitrage in order to obtain higher access charges even when there is overwhelming evidence
that such charges are discriminatory and resulting in unjust and unreasonable rates for the
consumer.

11



may be difficult to accurately identify the physical location of the roaming party.'® If the
physical location is not known, or if the terminating LEC’s tanff provides that the jurisdiction
of a call is to be determined by CPN (calling party number) regardless of the physical location
of the caller,'® then the LEC will misclassify the call simply to take advantage of the
regulatory distinction between intrastate and interstate traffic. Further, if the IXC 1s billed by
the LEC at the higher intrastate access rate for a misclassified interstate call, the IXC is forced
to pass this cost on to the consumer. The inconsistent application of switched access charges
distorts the market and unfairly penalizes honest competitors resulting in higher rates for New
York consumers.
B. The Commission Should Immediately Reduce Intrastate Access Rates

The Commission can resolve the discrimination resulting from the disparity between
intrastate and interstate access rates by tying intrastate rates to the same level as interstate
rates. Voice traffic handed to a LEC at a specific location for termination on the LEC’s PSTN
is the same traffic regardless of whether it originates or is handed to the LEC as a wireless,
local, interstate or intrastate long distance call. By eliminating this disparity, both the ability
and the incentive to arbitrage the switched access regime would be alleviated, and the level of

discrimination would be reduced substantially in New York."”

15 To determine the jurisdictional nature of calls, calls are viewed on an end-to-end basis (i.e.,
where the call originates and terminates).

1 See, e.g., Petitions for Declaratory Ruling.

17 WilTel does not wish to dissuade the Commission from reducing intrastate access charges
to parity with local rates if the Commission is inclined to do so. To the contrary, interstate
switched access charges are unreasonable, subsidize LEC competitive services and quickly
must be reduced to cost. Moreover, while reducing intrastate access charges to local
termination levels would itself open opportunities for regulatory arbitrage, much of such
arbitrage results from differences in rates for intrastate access and local termination charges.
Ultimately, the only way to ensure nondiscrimination and a level playing field is through a

12



An example of the need for intrastate access charge reform can be seen in the “carrier
common line” charge. The single highest charge making up Verizon’s intrastate switched
access costs is the carrier common line charge, which is unique to the intrastate access tariff.'®
The carrier common line charge is itself discriminatory and is assessed by LECs without
reasonable basis for doing so. It has been eliminated as an elemental charge making up
interstate switched access,'” but it remains a usage-based element of intrastate switched
access. LECs may argue that it covers the cost of the circuit that connects the end user’s
premises with the central office. However, the cost of this circuit should be, and in all
likelihood is, recovered by Verizon from the end user through its purchase of basic local
service.?’ Clearly, therefore, assessing a carrier common line charge against IXCs constitutes
double recovery. WilTel strongly urges this Commission to act by eliminating the carrier
common line charge as an element of intrastate switched access.

Based upon existing law, the Commission has the authority to tie intrastate access
charges to their equivalent interstate access levels. It is well-settled law that “the policy of

nondiscriminatory rates is violated when similarly situated customers pay different rates for

low unified rate that must apply to all termination services regardless of whether they are
classified as wireless, interstate or intrastate toll, “local” or IP-enabled.

' See Exhibit A.

19 See Multi-Association Group (MAG) Plan for Regulation of Interstate Services of Non-
Price Cap Incumbent Local Exchange Carriers and Interexchange Carriers; Federal-State
Joint Board on Universal Service; Access Charge Reform for Incumbent Local Exchange
Carriers Subject to Rate-of-Return Regulation; Prescribing the Authorized Rate of Return for
Interstate Services of Local Exchange Carriers, 16 FCC Red 19613, Second Report and
Order and Further Notice of Proposed Rulemaking in CC Docket No. 00-256,
Fifteenth Report and Order in CC Docket No. 96-45, and Report and Order in CC
Docket Nos. 98-77 and 98-166 (2001).

0 Id., at 19623. The FCC has repeatedly stated that such costs should be recovered from the
end user through a flat charge since loop costs do not vary with usage. /d.; see also id., at
19630 (simply by requesting telephone service, the subscriber causes local loop costs whether
the service i1s used for intrastate or interstate calls).

13



the same services.”?! New York state law prohibits a carrier from demanding or collecting
compensation from one provider which it would not charge another provider under the same
or substantially the same circumstances and conditions,** and further prohibits a carrier from
subjecting another carrier “to any undue or unreasonable prejudice or disadvantage in any
respect whatsoever.”*

The Commission clearly has authority to determine that a LEC’s intrastate access
charges are unlawful when they are vastly disparate from its equivalent interstate access
charges. The Commission has the obligation to enforce existing nondiscrimination
obligations, and WilTel urges the Commission to take the opportunity through this proceeding

to correct this disparity and alleviate the discrimination that results.

IV. THE COMMISSION MUST ENSURE NONDISCRIMINATORY ACCESS TO
THE PSTN FOR ALL “TYPES” OF TRAFFIC

The Commission should resist the impulse to free monopoly LECs from their basic
nondiscrimination obligations. In its Order and elsewhere, the Commission has advocated
allowing the market to regulate the telecommunications industry. Some carriers may attempt
to argue that this Commission should move generally toward a regime where providers
negotiate commercial agreements governing intercarrier compensation for PSTN termination.
In the area of PSTN termination, however, WilTel has shown that LECs have and into the
indefinite future will maintain monopoly power. Accordingly, the Commission not only must

reduce intrastate access charges as described herein, but it also must take decisive action to

! American Telephone and T elegraph Company v. Central Office Telephone, Inc., 524 U.S.
214, 223 (1998).

22 NY CLS Pub. Ser. § 91.1.

2.
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prevent LECs from exercising their market power by providing exclusive rates, terms and

conditions to “favored” customers.

WilTel urges this Commission to continue its effective enforcement of
nondiscrimination requirements and to create guidelines setting forth prohibitions on behavior
that would result in one carrier’s inability to obtain rates, terms and conditions available to
another carrier for the same termination services. Given the LEC terminating monopoly,
there is absolutely no justification for LECs negotiating “carrier-specific” agreements from
PSTN termination that are not available to every other company seeking the same service.
Such exclusionary agreements are nothing more than the blatant exercise of LEC market
power to disadvantage competitors, and the Commission should not be fooled into believing
that they are the product of “market forces”. In particular, LEC monopoly control of
bottleneck facilities would undermine any meaningful negotiation between LECs and any
party other than a carrier with a countervailing access monopoly of their own —i.e., a local
end user customer base. Any agreement would result from pure coercion rather than any
meaningful “give and take”. Moreover, if the pending merger between Verizon and MCl is
consummated, there will be greater ability and incentive for carriers to enter exclusive
arrangements for intercarrier compensation that could exclude third parties from the voice
marketplace, the result of which is lessened competition in New York and fewer competitive

choices for New York’s consumers.

In this proceeding, therefore, the Commission must make it clear that any off-tariff
arrangements that provide for more favorable rates, terms and conditions for access to the
PSTN must be available to all companies requesting PSTN access, regardless of their

particular circumstances. Such a guideline would deter LECs from using their monopoly

15



power to obtain beneficial treatment from “favored” companies and would provide customers
with the benefits of rigorous competition for their end-to-end telecommunications service
needs.

Although commercial negotiation may work in areas that are truly competitive, in the
market for switched access services it is simply not the solution. WilTel strongly urges the
Commission not to abandon or lessen regulatory protections designed to keep in check abuses
that can be had in the presence of monopoly conditions. As the Commission itself has noted,
such protections should not be abandoned merely on the promise that the market may

eventually provide them through competition.
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V. CONCLUSION

The Commission must continue to regulate LEC PSTN access charges in the absence
of competition. Access to the PSTN remains (and will remain in the foreseeable future) a
monopoly service, because a single LEC controls access to the end user. Intrastate access
charges set by these LECs require access customers to subsidize LEC competitive services,
putting these customers at a competitive disadvantage and reducing availability of new and
improved services and service providers to end users in New York. To address this issue and
also alleviate the regulatory arbitrage resulting from disparate interstate and interstate access
rates, the Commission immediately should reduce intrastate access charges. Finally, the
Commission should reiterate that LECs may not enter into off-tariff PSTN access

arrangements that are not available to all companies seeking access to the PSTN.

Respectfully submitted,

Y %7
7

Adam Kupetsky

Director of Regulatory
Regulatory Counsel

WilTel Communications, LLC
One Technology Center TC 15H
Tulsa, OK 74103

(918) 547 2764 (Telephone)
(918) 547 2360 (Fax)
adam.kupetsky@wiltel.com

Dated: August 12, 2005
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CERTIFICATE OF SERVICE

I hereby certify that on this 12" day of August, 2005, a true and correct copy of the
foregoing Comments of WilTel Communications, LLC, was served upon the individuals in

the attached active parties list via electronic mail.

/%%

Adam Kupetsky
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PETER CATALANO, ESQ.

NYS DEPARTMENT OF PUBLIC
SERVICE

3 Empire State Plaza

Albany, NY 12223-1350

Tel: (518) 474-6522

Fax: (518) 486-5710

E-mail:

peter catalano@dps.state.ny.us

DAKIN LECAKES

NYS DEPARTMENT OF PUBLIC
SERVICE

3 Empire State Plaza
Albany, NY 12223-1350

Tel: (518) 474-4536
Fax: (518) 483-7081
E-mail:

dakin lecakes@dps.state.ny.us

NYS DPS Staff Case Mailbox
email address:
case 05c06l6@dps.state.ny.us

JOHN COLEMAN

MARTIA LEBOEUF

NYS DEPARTMENT OF PUBLIC
SERVICE

3 Empire State Plaza

Albany, NY 12223-1350

Tel: (518) 486-2947 (Coleman)
Tel: (518) 474-1362 (LeBoeuf)
Fax: (518) 474-5616

E-mail: john colemang@

maria leboeuf@dps.state.ny.us

ANDREW M. KLEIN, ESQ.

DLA PIPER RUDNICK GRAY

CARY US LLP

1200 Nineteenth Street, NW

Suite 700

Washington, DC 20036-2412

Tel: (202) 861-3827

Fax: (202) 689-8435

E-mail: Andrew.Klein@
DLAPiper.com

ROBERT PUCKETT

LOUIS MANUTA

NYS TELECOMMUNICATIONS

ASSOCIATION, INC.

100 State Street

Suite 650

Albany, NY 12207

Tel: (518) 443-2700

Fax: {518) 443-2810

E-mail: rpuckett@nysta.com
lmanuta@nysta.com

JOHN SUTPHEN

FATRPOINT COMMUNICATIONS

One Taconic Place

Chatham, NY 12037

Tel: (518) 392-1474

Fax: {518) 3%92-1290

E-mail: Jsutphend@
fairpoint.com



CASE 05-C-0616

ROBERT A. GANTON, ESQ.

U.S. ARMY LEGAL SERVICES

AGENCY

901 N. Stuart Street

Suite 525

Arlington, VA 22203-1837

Tel: (703) 696-1645

Fax: (703)696-1645

E-mail: Robert.ganton@
hgda.army.mil

MR. HARRY GILDEA
SNAVELY, KING, MAJOROUS,
O'CONNOR & LEE

1220 1L, Street, NW

Suite 410
Washington, DC 20005
Tel: (202) 371-0604

Fax: (202) 842-4966
E-mail: hgildead@
snavely-king.com

CHERIE R. KISER

ERNEST C. COOPER

MINTZ, LEVIN, COHN, FERRIS,
FLOVSKY AND POPEO, P.C.

701 Pennsylvania Avenue, NW
Washington, DC 20004

Tel: (202) 434-7300(Kiser)
Tel: (202) 434-7314 (Cooper)
Fax: (202) 434-7400

E-mail: crkiser@mintz.com

eccooper@mintz.com

MICHAEL E. OLSEN

CABLEVISION LIGHTPATH, INC.

1111 Stewart Avenue

Bethpage, NY 10022

Tel: (516) 803-2300

Fax: (51l6) 803-2391

E-mail: meolsen@
cablevision.com

SCOTT SAWYER

ALAN M. SHOER

CONVERSENT COMMUNICATIONS

24 Albion Road

Suite 230

Lincoln, RI 02865

Tel: (401) 834-3377

Fax: (401) 834-3350

E-mail: ssawyer@conversent.com
ashoer@conversent.com

As of August 12, 2005

ANDREW DICKEY .

BESTWEB CLEC, LTD.

25 South Riverside Avenue
Croton-on-Hudson, NY 10520
Tel: (914) 271-4500 x101
Fax: (914) 271-4292
E-mail: andy@bestweb.net

SANDRA DIIORIO THORN
JOSEPH A. POST

JOHN LACY CLARK

VERIZON

1095 Avenue of the Americas
New York, New York 10036

Tel: (212) 395-6515(Thorn)
Tel: (212) 395-6509 (Post)
Tel: (212) 395-5022

Fax: (212) 768-7569
E-mail:

sandra.d.thornl@verizon.com
joseph.a.post@verizon.com
john.l.clark@verizon.com

THOMAS W. MCCARROLL
MARK D. SULLIVAN
RICHARD C. BOZSIK
VERIZON

158 State Street
Albany, New York 12207

Tel: (518) 396-1001(McCarroll)
Tel: (518) 396-1010(Sullivan)
Tel: (518) 396-1020(Bozsik)
Fax: (518) 465-8488

E-mail:

thomas.w.mccarroll@verizon.com

mark.d.sullivan@verizon.com
richard.c.bozsik@verizon.com

BEN WILES, ESQ.
PUBLIC UTILITY LAW PROJECT
90 State Street

Suite 601
Albany, NY 12207
Tel: (518) 449-3375 x14

Fax: (518) 449-1769
E-mail: bwiles@pulp.tc
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BRIAN T. FITZGERALD
LEBOEUF, LAMB, GREENE

& MACRAE, LLP

One Commerce Plaza

Suite 2020

99 Washington Avenue
Albany, New York 12210
Tel: (518) 626-9000

Fax: (518) 626-9010
E-mail: bfitzgerald@llgm.com
(For Time Warner Telecom)

MARTIN C. ROTHFELDER
ROTHFELDER, STERN LLC
625 Central Avenue
Westfield, NJ 07090

Tel: (908) 301-1211
Fax: (908) 301-1212
E-mail: mcrothfelder@

rothfelderstern.com
(For Nextel of NY, Inc., Nextel
Partners, Inc.)

KEITH J. ROLAND, ESQ.
ROLAND, FOGEL, KOBLENZ &
PETROCCIONE, LLP

One Columbia Place

Albany, NY 12207

Tel: (518) 434-8112

Fax: (518) 434-3232

Email: kroland@rfkplaw.com

KEITH H. GORDON

OFFICE OF THE NYS ATTORNEY
GENERAL

120 Broadway

New York, NY 10271

Tel: (212) 416-8320
Fax: (212) 416-8877
Email:

keith.gordonloag.state.ny.us

ELISE L. HILLER

THE CABLE TELEVISION &
TELECOMMUNICATIONS ASSOCIATION
OF NEW YORK, INC.

80 State Street

10" Floor

Albany, NY 12207

Tel: (518) 463-6676

Fax: (518) 463-0574

E-mail: elh@nycap.rr.com

As of Augqust 12, 2005

ALLISON LEE
PATRICIA LYNCH ASSOCIATES
111 Washington Avenue

Albany, NY 12210
Tel: (518) 432-9220
Fax: (518) 432-9186
E-mail:

aleelplynchassociates.com
(For Cablevision)

RICHARD BERKLEY

ASSEMBLY COMMITTEE ON
CORPORATIONS, AUTHORITIES,
AND COMMISSIONS

422 Legislative Office Bldg.

Albany, NY 12248
Tel: (518) 455-5753
Fax: (518) 455-5920
E-mail:

berklerfassembly.state.ny.us

CHARLES WILLIAMS

MCI

99 Washington Avenue
Albany, NY 12210

Tel: (518) 433-4003
Fax: (518) 433-4078
E-mail:
charles.williams@mci.com
ANDREA EDMONDS

KELLEY DRYE & WARREN LLP

1200 19™ Street NW

Suite 500
Washington, DC 20036
Tel: (202) 955-9621
Fax: (202) 955-9792
E-mail:

aedmonds@kelleydrye.com
(For Competitive Carrier
Group)

GREGG C. SAYRE, ESQ.

JULIANA JANSON

FRONTIER AND CITIZENS
COMMUNICATIONS

180 South Clinton Avenue
Rochester, NY 14646

Tel: (585) 777-5054

Fax: (585) 263-9986

Email:
gregg.sayre@frontiercorp.com
juliana.janson@frontiercorp.com



CASE 05-C-0616

LAWRENCE MALONE, ESQ.

COUCH WHITE, LLP

540 Broadway

Albany, NY 12201

Tel: (518) 320-3441

Fax: (518) 426-0376

E-mail: lmalone@couchwhite.com
(For Cable Association)

DOUGLAS ELFNER

DAVID PRESTEMON

GREGG COLLAR

NEW YORK STATE CONSUMER
PROTECTION BOARD

5 Empire State Plaza
Suite 2101

Albany, NY 12223-1556

Tel: (518) 486-6532 (Elfner)
Tel: (518) 474-5016 (Prestemon)
Tel: (518) 474-1811(Collar)
Fax: (518) 473-7482

E-mail:

delfner@consumer.state.ny.us
dprestemon@consumer.state.ny.us
gregg.collarf@consumer.state.
ny.us

THOMAS J. MOONMAN
KRASKIN, MOONMAN & COSSON, LLC

2120 L st. NW

Suite 520
Washington, DC 20037
Tel: (202) 296-8890
Fax: (202) 296-8893
E-mail: tmoorman@

independent-tel.com
(For Small Company Coalition)

ANNE VANBUREN

THE BUSINESS COUNCIL OF NEW
YORK STATE

152 Washington Avenue

Albany, NY 12210
Tel: (518) 465-7511
Fax: (518) 465-4389
E-mail:

anne.vanburen@bcnys.org

As of August 12, 2005

CHARLES C. HUNTER, ESQ.
BROADVIEW NETWORKS, INC.

115 Stevens Avenue

Seventeenth Floor

Valhalla, NY 10595

Tel: (914) 468-8214

Fax: (914) 742-5818

Email: chunter@broadviewnet.com
(For Bridgecom International,
Inc.

JUDY MESSENGER

PAETEC COMMUNICATIONS
One Paetec Plaza

600 Willowbrook Plaza
Fairport, NY 14450

Tel: (585) 340-2822
Fax: (585) 340-2563
E-mail:

judy.messenger@paetec.com

DAVID P. WARNER, ESQ.
CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC. AND ORANGE
& ROCKLAND UTILTIES, INC.

4 Irving Place, Room 1815-S
New York, NY 10003

Tel: (212) 460-4286
Fax: (212) 677-5850
E-mail: warnerd@coned.com

RUDY STEGEMOELLER

PLUG POWER, INC.

P.O. Box 359

Poestenskill, NY 12140

Tel: (518) 283-0933

E-mail: rudysteglcapital.net

J.K. HAGE III, ESQ.
HAGE & HAGE, LLC

610 Charlotte Street
Utica, NY 13501-2909
Tel: (315) 797-9850
Fax: (315) 797-1721
E-mail: Jjk@hagelaw.com
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ANDREW FISHER

IDT AMERICA, CORPORATION
520 Broad Street, 4™ Floor
Newark, NJ 07102

Tel: (073) 438-3683

Fax: (973) 438-1455
E-mail:
andrew.fisher@corp.idt.net

AL WOOD

THE CLEARING HOUSE

450 West 33%¢ Street

New York, NY 10001

Tel: (212) ©613-0143

Fax: (212) 564-5109
E-mail: al.wood@nych.org

ARTHUR L. TRAGER

SECURITIES INDUSTRY ASSOCIATION

120 Broadway

New York, NY 10271

Tel: (212) 608-1500
Fax: (212) 587-3988
EF-mail: atrager@sia.com

MICHAELEEN I. TERRANA
HENRY D. LEVINE

LAURA MCDONALD

KEVIN DILALLO

LEVINE, BLASZAK, BLOCK &
BOOTHBY, LLP
2001 L Street,
Suite 900
Washington,
Tel: (202) 857-2550

Fax: (202) 223-0833

E-mail: mterranallb3law.com
hlevine@lb3law.com
Imcdonald@lb3law.com
kdilallo@1b3law.com

N.W.

D.C. 20036

MICHELLE EUSANIO

SBC LONG DISTANCE, LLC
1010 N. St. Mary's St.,
San Antonio, Texas 78215
Tel: (210) 246-8753
Fax: (210) 246-8759
E-mail: me7826(@sbc.com

13-31

As of August 12, 2005

BRUCE C. BOHNSACK
GERMANTOWN TELEPHONE
COMPANY, INC.

210 Main Street

P.O. Box 188
Germantown,
Tel: (518) 537-6255

Fax: (518) 537-6700

E-mail: bruceblgtowntel.com

NY 12526

LAURA GALLO

MCI, INC.

200 Park Avenue
6" Floor

New York NY 10166

Tel: (212) 519-4436
Fax: (212) 518-4811
Email: laura.gallo@mci.com

JOSEPH P. FIORILLO
INTELECOM SOLUTIONS, INC.
25 West Jefryn Boulevard
Deer Park, NY 11728

Tel: (631) 240-9008
Fax: (631) 243-2808
E-mail: Jjoelintele-com.com

MARK SELLOUK

TRANSBEAM

20 W. 36 Street

12" Floor

New York, NY 10018

Tel: (212) 631-8100

Fax: (212) 379-1230

E-mail msellouk@transbeam.com

PEGGY RUBINO

TRINSIC COMMUNICATIONS, INC.

601 South Harbour Island Blvd.

Suite 220

Tampa, FL 33602

Tel: (813) 233-4628

E-mail: prubino@trinsic.com
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ANNE MCPHERSON

JOSEPH SANDRI

1730 Rhode Island Avenue NW
Suite 317

Washington, DC 20036
Tel: (202) 223-2003
E-mail:

Amcphersonf@firstavenet.com
Jsandri@firstavenet.com

KENNETH PERES

COMMUNICATIONS WORKERS OF
AMERICA

301 Third Street, NW
Washington, DC 20001-2797
Tel: (202) 434-1185

Fax: (202) 434-1201

E-mail: kperes@cwa-union.org

SUMANTA RAY
COMMUNICATIONS WORKERS OF
AMERICA

80 Pine Street, 37" Floor
New York, NY 11050

Tel: (212) 344-2515
Fax: (212) 425-2947
E-mail: sray@cwa-union.org

JODI LARISON

UGI ENERGY SERVICES,
d/b/a GASMARK

P.O. Box 659

Nyack, NY 10960

Tel: (845) 353-7512
Fax: (845) 353-7511
jlarison@gasmark.com

INC.

DAVID P. WARNER, ESQ.
CONSOLIDATED EDISON COMPANY
OF NEW YORK, INC. and ORANGE &
ROCKLAND UTILITIES, INC.

4 Irving Place - Room 1815-S
New York, NY 10003

Tel: (212) 460-4286
Fax: (212) 677-5850
E-Mail: warnerdlconed.com

As of August 12, 2005

JOSEPH O. KALH

RCN TELECOM SERVICES, INC.
105 Carnegie Center
Princeton, NJ 08540

Tel: (609) 734-3827

E-mail: Jjoseph.kahl@rcn.net

ANTHONY HANSEL

COVAD COMMUNICATIONS
600 14" Street, NW
Suite 750
Washington,
Tel: (202) 220-0410

Fax: (202) 220-0401
E-mail: thansel@lcovad.com

DC 20005

ADAM LEWIS

EUREKA NETWORKS

39 Broadway, 19 Floor

New York, NY 10006

Tel: (212) 404-5179

Fax: (212) 404-5199

E-mail:

adam. lewis@eurekanetworks.net

KEVIN M. BRONNER, PH.D.

4 Georgian Terrace
Loudonville, NY 12211

Tel: (518) 489-5252

E-mail: Kbronner@nycap.rr.com

MARK A. KEFFER

ATE&T

1120 20" Street, NW
Washington, DC 20036

Tel: (202) 457-3839

Fax: (202-457-3834

E-mail: mkeffer@@lga.att.com

JAY E. GRUBER

AT&T

99 Bedford Street - 4™ Floor
Boston, MA 02111

Tel: (617) 574-3149

Fax: (617) 227-4420

E-mail: Jjegruber@lga.att.com
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MARY E. BURGESS
RITA M. LANG

ATS&T

111 Washington Avenue

Albany, NY 12210

Tel: (518) 463-3148 (Burgess)
Tel: (518) 463-3221(Lang)
Fax: (518) 463-5943

E-mail: meburgess@att.com

rmlang@att.com

J.T. MEISTER, JR.
ALLTEL COMMUNICATIONS
One Allied Drive

Little Rock, AR 72202

Tel: (501) 905-5619
Fax: (501) 905-5679
E-mail:

james.t.meister@alltel.com

JOHN G. WILLIAMS, ESQ.

NEW YORK STATE ASSEMBLY

Agency Bldg. 4, 12th Floor

Empire State Plaza

Albany, NY 12248

Tel: (518) 455-4865

Fax: (518) 455-4175

E-mail: williaj@
assembly.state.ny.us

HARRY M. DAVIDOW

KELLEY DRYE & WARREN LLP
101 Park Avenue

New York, New York 10178

Tel: (212) 808-7769
Fax: (212) 808-7897
E-mail:

hdavidow@kelleydrye.com

JASON KARP

KELLEY DRYE & WARREN LLP
8000 Towers Crescent Drive
Suite 1200

Vienna, Virginia 22182
Tel: (703) 918-2300
Fax: (703) 918-2450
E-mail:

aedmonds@kelleydrye.com

As of August 12, 2005

TODD DAUBERT
KELLEY DRYE & WARREN LLP
1200 19™ Street

Suite 500
Washington, DC 20036
Tel: (202) 955-9788
E-mail:

tdaubert@kelleydrye.com

JAMES FINKE
REGULATORY WATCH,
P.0O. Box 815

INC.

Albany, New York 12201
Tel: (518) 426-5126
Fax: (518) 427-8227
E-mail:

jfinkelregulatorywatch.com

MICHELE THOMAS
T-MOBILE USA, INC.
401 Ninth Street, NW

Suite 550
Washington, DC 20004
Tel: (202) 654-5900
E-mail:

Michele.Thomas@T-Mobile.com

LOLITA FORBES

SARAH WEISMAN

VERIZON WIRELESS

1300 I Street, NW

Suite 400 West

Washington, DC 20005

Tel: (202) 589-3772 (Forbes)

Tel: (202) 589-3764 (Weisman)

Fax: (202) 589-3750

E-mail: lolita.forbes(@
verizonwireless.com

sarah.weisman@verizonwireless.

com

MARK ASHBY, ESQ.
CINGULAR WIRELESS

5565 Glenridge Connector
Suite 1700

Atlanta, GA 30342
Tel: (404) 236-5568
Fax: (404) 236-5575
E-mail:

mark.ashby@cingular.com
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BETH FUJIMOTO

CINGULAR WIRELESS

P.0O. Box 97061, RTC 1
Redmond, WA 98073-9761

Tel: (425) 580-1822
Fax: (425) 580-8652
E-mail:

beth.fujimotolcingular.com

As of BAugust 12, 2005



