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NEW YORK STATE PUBLI C SERVI CE COMM SSI ON

PUBLI C STATEMENT HEARI NG in the matter of the
| BERDROLA and ENERGY EAST MERGER, held before
Amelia Moller, Notary Public, on February 21,
2008 at the RUNDELL AUDI TORI UM, Rochester, New

York at 1:00 p. m

PRESENT: RAFAEL EPSTEI N,

Adm ni strative Law Judge
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JUDGE EPSTEI N: Okay. We're on the record.
| call case 07-M 0906. This is a proceedi ng of
the New York Public Services Comm ssion
concerning the proposed take over by I berdrola
of Energy East, which as |I'm sure everyone
knows, is the owner of RG&E and NYSEG.
What the case is about, 1've been holding these
hearings all around the state, we've tried to
get to places throughout the service
territories of NYSEG and RG&E that are
conveni ent for people to get to, and what 1|'ve
encountered, among other things, is some
confusion about the status of the take over
situation. You may have read or heard that the
deal was made and it's a done deal and what
that means is there is a deal among these
compani es. The companies came together and
reached an agreement, |berdrola and RG&E and
NYSEG, that they would like Iberdrola to take
over Energy East, but that's not the whole
story, because if they want to do that it
requires an approval by various regul atory

agencies, state utility comm ssions and vari ous

DEPACLC- CROSBY REPORTI NG SERVI CES | NC
197 Del aware Avenue, Buffal o, New York, 14202



(o2 NN ¢ 2 BN N ¢ B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23

——I| BERDRCLA - ENERGY EAST MERCER, ROCHESTER, NY -- 2/21/08 —

3

pl aces where Energy East and its affiliates are
doi ng busi ness, Federal Energy Regul atory
Commi ssion and New York Public Services

Comm ssion, which is what this is about, and
New York Public Services Comm ssion hasn't
received the case in a formthat's ready for
deci si on. So naturally they haven't made a
deci si on.

There are basically two kinds of hearings that
we do in this case. Evi denti ary hearings,
which is a trial type hearing. There are
witnesses who have written testi mony and
prepared exhibits. | f you want to read that
stuff, all that material is posted on the
Depart ment of Public Services website. I f you
have the flyer, | don't know whether we have
enough copies, this is a real robust turn out,
which I'"m glad to see, but the address is on
there for the Public Services Comm ssion
website. It's DPSLifedepartment of Public
Services. State, |like State of New York, dot New
York, dot U.S., and al most when you get to the

first page of that website you'll see there is
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an | berdrola page set up and it has all these
mat eri al s. It has the copies of exhibits and
testimony they filed in support of their
position, and it has opposing testimony from
quite a few other parties that the so-called
active parties in the case, which are groups
that represent environmental matters. There is
the trial staff of the Department of Public
Services which takes an adversarial position
agai nst the companies, and there are groups
representing |low income customers, groups
representing big customers, industri al
customers, these kinds of entities. So there
is quite a few diverse and | arge groups, active
participants. A | ot have put in testimony
saying that the Public Services Comm ssion
should reject this take over or some of the
testimony says well if the Public Services
Comm ssion is going to approve it the

Comm ssion should put on certain conditions,
for example, | could give you many exanmpl es,
the one example just off the top of my head is

if Iberdrola is going to take over these
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companies, it should not be able to take over
power plants in New York, like windmlIls or the
Russel |l Generator Station in Rochester. So,
that's what goes on in the evidentiary

heari ngs. Those are scheduled to begin
Wednesday in Al bany and that's after the
parties asked me to postpone these hearings
because today they are meeting in negotiations
to see whether all the parties could agree on
some kind of a proposal to take to the

Comm ssion instead of the proposal that was
filed by the company. Parties are going to see
if they can negotiate some modifications to

t hat proposal so they can make provisions more
to their |liking, and tomorrow |I'm supposed to
find out whether they got anywhere. They were
negotiating for a couple months and
negoti ati ons broke down | ate November, and
that's when we started preparing to go into
these trial type hearings. Il will hear
tomorrow whet her they got anywhere, whether
they did-- if they feel they want to keep

tal king, these hearings will be postponed a
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little more until a week from Monday.
Ot herwi se we'll be going into hearings

6

Wednesday. And the other type of hearing is
where we are today here. This is a public
statement hearing, and as | mentioned we're
hol ding them t hroughout the state and the
purpose of it is that this is one way that you
i ndividually and personally can tell the

Comm ssion what you think and make your opinion
known, because we have a court reporter here
who will transcribe whatever you say and that
transcri pt becomes part of the record that's
before the Comm ssion.

When the case goes to the Comm ssion it's going

there with my recommendati ons. "1l be
reporting on what | heard out here and what
people are thinking and also I'll be presiding

over the evidentiary hearing, the trial type
hearing, and the parties will be writing

briefs, their lawyers will be writing briefs,
and all that becomes part of the record that
goes before the Comm ssion, but this also is

part of it, and it's important that you're here
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so that the Comm ssion can get some i mpression
of what's the degree of public interest in this
matter, because |'ve seen a few empty hearing
rooms this week, so this is very unexpected
actually, but this is good to know, and if you
don't care to make a statement here today,
because some people just don't like to stand up
in this kind of a forum, or even if you do
stand up and make a statement, there are other
alternatives that the handout describes, but it
explains that there is a toll-free opinion
l'ine. It's a toll-free phone number you can
call up there and |l eave a recorded message
about the case. 1-800-335-2120, you just have
to tell the machine that you're calling about
the I berdrola case and all these comments that
we get on the telephone will be written up for
me in summary form | don't get to listen to
them word for word, but that also is something
" m going to be reading and reporting to the
Commi ssi on.

Anot her alternative is that you can write a

| etter and that would be to the secretary of

DEPACLC- CROSBY REPORTI NG SERVI CES | NC
197 Del aware Avenue, Buffal o, New York, 14202



(o2 NN ¢ 2 BN N ¢ B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23

——I| BERDRCLA - ENERGY EAST MERCER, ROCHESTER, NY -- 2/21/08 —

8

the Public Services Comm ssion. " m sorry to
be boring you, probably, with these details. I
just don't know if everybody got the handout,
but if you want to write in that would be to
the secretary of the Public Services

Comm ssion, 3 Empire State Plaza Al bany, New
York, 12223, and there again, you should

i ndicate that you're tal king about the

| berdrola case.

| f you want this information, if you need to
hear this again you can get it from me maybe
afterwards or also we have here a member of the
Depart ment of Public Services staff, Ms.
Stimpson, who's signing people in.

In case you m ssed that, if you do want to
speak you don't need a written statement, you
don't have to hand in any material, but you
have to sign the card with your name and
address so we can do first come first serve.
Anot her way of writing in is to go on the
Depart ment of Public Services website and there
is a customer assistance area which has a

comment form You can type in your comments
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and it'

to do

the mail and | do get to read these word for

wor d,

getting your opinions known.

In addition to Ms. Stimpson there is an
attorney here for Iberdrola, Ms. Leah Ziemba,
and you can find her here if you | ook for her.
She is not here to make a statement on behal f
of | berdrol a. This is an occasion only for
members of the public, other than parties in

the case, to make statements. That's the whol e

poi nt

to tel

a message home to her office, or if you have a

questi

t hat back and presumably get you an answer.

More about the nuts and bolts, | see a | ot of

signs

into them and | bet a | ot of organizational

effort

want to hold up your signs, |I'm here to protect

the di

9
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s-- if you're on a computer it's easier

than writing a letter and putting it in

but any of these things are a good way of

of it, but if you have something you want

| the lawyers for Iberdrola, she can take

on about the merger proposal she can take

here, and | see a | ot of work has gone

s, too, and that's fine. Un - if you

rection of the folks trying to run their

197
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t.v. cameras, whether they like it or not |
can't tell you. All 1 would say is that we

10

probably have somewhat a | ot of people here who
want to speak, so | hope that we don't-- that

t hat doesn't break down, that you will give
everybody a chance to speak that's signed up to
do that and as | said you sign a card we'll
take them first come first serve.

l"minclined to-- you may have a different
opinion, my inclination is not to put any time
l[imts on individual speakers even if that
means we could be here a long time, and | don't
know, some people may not be able to deal with
t hat because they weren't planning on being

here that | ong, they have others appointments

or somet hi ng. Maybe we'll have to make some
adj ustment as time goes on. If | have to put
on atime Ilimt we'll get some order or

somet hing |like that. If it looks like that's a

problem we can discuss that.

In the event that-- well, we're obligated to be
open to speakers until 2 o'clock, and someti mes
t hat means we'll have some down time to go off
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the r
me |i
so at
as |l o

MS.
m nut

m nut

JUDGE EPSTEI N: No, | mean if nobody showed

up- -
MS.

recor

JUDGE EPSTEI N: No, we'll stay on the record

ran out of speakers we would stay until 2

o'clo
happe
up 20
So |

goi ng
when

usi ng
i ndic

and t

for as long as it takes. It's just that if we

11
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ecord and talk informally, but it looks to

ke we're not going to have any down time
this point |I'"mjust prepared to stay here

ng as it takes to make your statements.
FARRI NGTON: So are you adding 20

es for speakers to make up for the 20

es you just used?

FARRI NGTON: | mean for what goes on the

d.

ck, but I don't think it's going to

n, especially as you pointed out, | burned
m nutes just now.

think that covers everything. So |I'm just
to call the first speaker. When you- -
it's your turn to speak you should be

the podium here, and | would ask that you
ate your name and address for the reporter

hat's all there is to it in terms of

197
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formalities.
Un- it's-- this is supposed to be about the
| berdrola case, but it's not a hard and fast
rul e. | f you have problems with RG&E that may
tie in to I berdrola, |I've heard people say, not
about RG&E necessarily, but | don't get good
service frommy utility company and how much
worse are things going to be if Iberdrola takes
over, so it's hard for me to draw a right |ine
bet ween tal ki ng about the merger case and ot her
utility 1ssues, and | know there are other
i ssues that are, maybe not directly related to
the merger, but indirectly related and these
i ssues. So, you know, we'll try to strike a
bal ance in terms of-- |I'mgoing to try not to
stop anybody from tal ki ng about anything that
is arguably somehow related to this take over.
The first speaker is Ms. Santiago.

JUDGE EPSTEI N: Did you sign a card also?

MS. HARPER: Yes, | did.

JUDGE EPSTEI N: And it's Trudy?

MS. HARPER: Har per.

JUDGE EPSTEI N: Okay . Ms. Har per .
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MS. HARPER: Hi . My name is Trudy Harper
and | live in the northeast area of Rochester.

13

" m a volunteer del egate of the Monroe County
Wor kers Benefit Council, and as such | am
speaki ng today on behalf of more than 20, 000

| ow income service workers, unempl oyed and

di sabl ed workers and their famlies.

Our membership numbers are growi ng in Monroe
County. East man Kodak Company and ot her

manuf acturing companies that had previously
provided |living wage jobs and benefits have cut
j obs. Val eo, formerly Delco Products, will

cl ose down this year and move its remaining 500
j obs to Mexico. This plant used to empl oy
3,000 workers here, who made, on average $39 an
hour, counting benefits. Mor e of our
community's workers are faced with trying to
survive on temporary, part-time and ot her

| ow- wage jobs, usually with no job benefits;
and others, even worse off, have no job at all.
We are the ones that must make the deadly
choice everyday between heating or eating.

This is because the cost of wutilities and ot her
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basic necessities is skyrocketing, while our
incomes remain stagnant or have dramatically
decreased.

| am here today to call upon the members of
this body to fulfill your official mandate to
serve the citizens of this State. According to
the Public Services Comm ssion website, the
Commi ssion is quote: Commtted to protecting
the rights of New Yorkers while ensuring access
to reliable and | ow cost utility services, end
quot e.

The wor ki ng poor know, the hard way, that the
PSC has failed to fulfill its obligation to
protect consumers. The cost of utility
services is high and rising. It is becom ng
harder by the day for working people to
survive. There are people who will die this

wi nter because of your failure to live up to
thi s mandat e.

We demand that the PSC require whichever
company controls our public utilities to | ower
utility rates and to establish a debt
forgiveness program for rate payers at or bel ow

——I| BERDRCLA - ENERGY EAST MERCER, ROCHESTER, NY -- 2/21/08 —
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250 percent of the poverty |evel who face

shut of f . Further we call upon the PSC to
establish a moratorium on utility shutoffs
during both the winter heating season and when
temperatures go above 85 degrees in the summer.
This is a life and death matter for most of our
vul nerable citizens.

| want to provide testimony from nmy own
personal experience. | have been a resident of
Rochester since 1964, and have lived in the
nort heast section of Rochester for 34 years
where nmy husband and | raised our famly of
three sons. | have worked most of my adult
life as a service worker, working mainly in the
janitorial field. My husband is a very

har dwor ki ng, dedi cated man, who worked as a

| aborer. We know what it is like trying to
make ends meet living on an income that does

not cover all of the bills.

Both my husband and | are retired now, and our
financial situation has worsened. We have | ess
income now than when we were working. Yet the

money that we must pay to cover our essentials
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has increased. The biggest increase is in
food, heat, gasoline, medical costs and
personal needs like clothing. As homeowner s,
we are strapped by the rising cost of property
taxes and the cost of maintaining our home.
Alittle over two years ago, for example, our

furnace died at the beginning of the heating

season and | had to get a new furnace. The
only way | could afford it was to charge it to
my credit card. You may realize that it is

going to take me years to pay this off.

| am on the budget plan with RG&E. The budget
amount is $24 a month more than | paid | ast
year, and that's within keeping the temperature

set at 68 degrees during the day and 60 degrees

at night.

Even so, | struggle to keep up with my utility
bills. | have to cut back on nmy food budget
because of high utility costs. As it is the

poorer you are the |ess money you can afford to
buy food that is good for you. You can't
afford the fresh fruits and vegetables, or even

the frozen ones. | have many medi cal problens
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that require me to see many doctors. For this
reason | cannot cut back on my medical needs.

| have to pay a $20 co-payment every time | go
to the doctor, and | have six different doctors
| go to due to my medical conditions.

This winter, we have already had two near
tragedies here in Rochester. Lives were nearly
| ost due to fires started by candl es because
the households in question had no electricity.

| know of famlies that started this winter

wi t hout heat. They had to | eave their house
and move in with other people because they had
no heat and |ights.

Peopl e should not have to choose between food,
heating, shelter, seasonal clothing and

medi cations, all of which are necessary
components of good health.

There are people who will die from gover nment
policies that allow privatizing of public
utilities, skyrocketing costs and profiteering
of the |l arge energy congl omerates whether they
are Energy East or |berdrol a. Those highest up

on the |ist are our elderly or disabled
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residents and our hard working | ow-income
residents. They are already stretched to the
breaki ng point. The profiteering of utility
companies is the straw that breaks the camel's
back for thousands of Monroe County residents
and small business people, too.

On behalf of the Monroe County Workers Benefit
Council, | call upon the Public Service

Comm ssion to uphold your m ssion and serve the

public good. As public servants you are
mandated to do so. The PSC must make any
utility company that controls energy resources

accountable to the | ocal population it serves
and base utility rates on the ability of the
people to pay.

We, the Monroe County Wrkers Benefit Counci

demand that the Public Service Comm ssi on

install the followi ng policies: Lower the
utility rates for residential customers and
smal |l businesses; enact a moratorium on utility

shutoff for famlies whose income is at or
bel ow 250 percent of the poverty level; direct

RG&E customers whose incomes are at or bel ow

DEPACLC- CROSBY REPORTI NG SERVI CES | NC
197 Del aware Avenue, Buffal o, New York, 14202



(o2 NN ¢ 2 BN N ¢ B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23

19
——I| BERDRCLA - ENERGY EAST MERCER, ROCHESTER, NY -- 2/21/08 —

250 percent of the poverty guidelines, and
all ow anyone whose service has been term nated
because of econom c inability to pay, to
renegotiate a reasonable and affordabl e payment
pl an based on their income, and have their
service reconnected forthwith without penalty
fees.
We refuse to stand by while what were once
public utilities are privatized and turned over
to huge muti-national corporations who make
billions in profits, with no accountability to
t he public good, and while tens of thousands of
citizens in this area alone have to choose
bet ween food and heat. This is unconsci onabl e
and the PSC must act to do somet hing about it.
Thank you.

JUDGE EPSTEI N: Ms. Santiago, are you going
make a statement yourself?

MS. SANTI AGO: Yes.

JUDGE EPSTEI N: Okay.

MS. SANTI AGO: Good mor ni ng. My name is
Alice Santiago and I |live in the south west

area and I live in a senior complex and several
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of our seniors are right now suffering because
they can't keep up with heating bills and it's
really, really unreal and unfair to all these
people, you know, that can't afford, just I|ike
Trudy said about paying so much money to RG&E
when we have other bills to pay, and | heard
froma woman that had little babies and they
turned her gas and electric off and she has
children, they need the heat and they need to
eat, and | speak for everybody in the whole New
York State because | feel that's it's very

i mportant that we have people that can
understand this. " m sure they want to
understand it, but doing it is another thing
and we need people, a company, that's going to
work with us and not agai nst us. And | nmyself,
you know, have a very small income, soci al
security and it's just very difficult, you
know, when you got to make a decision either
you eat or you heat, and | just feel we need a
company that's going to help us do this and
that's all | have to say right now.

JUDGE EPSTEI N: Ms. Brewer?
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MRS. BREWER: Good afternoon nmy name is
Sandra Gagner - Brewer . | live at 47 Laney Road,
Rochester, New York 14625. | appreciate being
here and |I'm thankful to the Democrat Chronicle
because they ran an ad a week ago telling us
about this event.

" m here because my husband has worked for RG&E
his entire life, after being in the Army, while
| worked at U of R. Most of my |life has been
spent voluntarily working with the community.
We' ve been married 37 years. We live on one
pension with social security. We're a globa
famly, and | understand it's a gl obal econony.
My son-in-law is Dutch and visiting the

Net herl ands, we saw the wi nd turbines, so |
understand the contributions other countries
have to make to the U. S. as well as we have to
make to them In considering the sale of RG&E,
t hat was already sold to Energy East, and now
to the Spanish company and possibly to the
French and Ger mans who m ght do a take over, |
do have a concern. " m concerned about the

health benefits that retirees receive. Now
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currently our provider is Preferred Care. My

husband says that our pension is protected, but

| am concerned about

don't know if the government in any way | ooks

at compani es that m

or buyouts to exam ne the pension benefits with

their own empl oyees

this relates to us,

satisfied they are, and what the relationships
woul d be to us, the new people that they would
be owi ng.

If this goes through, | understand the State of
Mai ne has al ready approved this take over, so
it'"s in the New York State's hands, so | come
to you with this concern about retirees. Ri ght

now we have Preferred Care, that helps with

medi ci nes. Since |

the costs are really expensive for the

medi cine, that's why this is a concern to ne.

| thank you for lett

and hope that the government checks to see what

the health benefits

sold, and |I'm gratef
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the health benefits. So |

ght be doing the take overs

in their own countries, how

how reliable they are, how

have medi cal problems and

ing me express this concern

m ght be if the company is

ul that there is a | awyer
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here that's interested in buying RG&E. Thank
you.

JUDGE EPSTEI N: Thank you, Ms. Brewer. Ms .
Rosen?

MRS. ROSEN: Good afternoon. The Rochester
Busi ness Alliance, the regional chamber of
commerce serving the nine-county Rochester
region, thanks the Public Service Comm ssion
and its staff for providing this opportunity to
testify on the proposed merger between
| berdrol a and Energy East.

Our position on this proposed deal is sinple:
We strongly support it. The econom c¢ and
environmental benefits of this merger are
simply too strong to pass up, and the negative
message that New York State will convey if it

l ets this opportunity slip through its fingers
is just too damaging to send to the world.
This merger would replace a | arge New York
State corporation with an even | arger gl obal
corporation with stronger financial ratings and
much more capital to invest.

Energy East is a large and influential company
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in New York State. But | berdrola, with market
capitalization estimated at some $67 billion
dwarfs Energy East. | berdrola is one of the

24

worl d's | argest energy companies and it is
especially strong in renewabl e energy, and

| berdrola's economc mght is likely to bring
significant benefits to New York State if this
deal goes through.

| berdrola has a long record of investing
heavily in regions where it has acquired other
compani es. It acquired a Scottish utility and
soon announced that it intended to spend more
than $4 billion in the United Kingdom. The
company has outlined plans to invest some $6.7
billion on renewable energy in the U.S. al one
just between 2008 and 2010. New York stands to
benefit substantially from those plans if it
becomes a key | ocus of the company's U.S.
presence. What's more, the economc risks that
often accompany such mergers and acquisitions
are absent in this case.

| berdrola boasts credit ratings that are better

than those of Energy East and its component
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entities. This will ultimately benefit rate
payers. The company plans to finance this deal
with equity, not new debt. | berdrola has said
it plans no job cuts as a consequence of this
merger, a particular positive for our region.

| berdrola is the world's | eading player in wnd
renewabl e energy. That means its investments
are likely to create new so-called "green
collar"™ jobs in New York State. And it is
likely to help New York State move closer to
Governor Eliot Spitzer's bold agenda for
increasing New York's use of renewable energy.
Beyond the many reasons to support this deal
are the powerful harms that would be done if it
falls through.

New York State already suffers from an image in
this country and beyond as a business venue in
whi ch high job creation costs and high taxes
weaken our competitiveness and an occasionally
stultifying regulatory climte makes matters
even worse. If a deal with a globally high
profile falls through because of perceived

regul atory problems, New York will not only
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descri bed above it will worsen its reputat

The proposed | berdrol a-Energy East Merger

agencies for econom c devel opment and
environmental conservation.

The Rochester Business Alliance urges the

offers and to negoti ate aggressively and

in Maine, New Hampshire, and Connecticut.
has broad support in New York State. That
support includes the business community of

York's Rochester region.

for its members by delivering i mportant

environment essential for member success.

busi ness services and by advocating for an
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|l ose the econom ¢ and environmental benefits

i on

as home to a less than ideal business climte.

has

received support from both the State Depart ment
of Environmental Conservation and Empire State

Devel opment Pl an, New York's |ead gover nment

PSC

to recognize the many benefits that this deal

optimstically to address staff questions about
the merger. This deal has all federal
regul atory approvals. It has State approvals

|t

New

The Rochester Business Alliance creates val ue

We

26
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do that by providing information, advocacy,
human resources services and networking to help
empl oyers grow in Monroe, Genesee, Livingston,
Ontario, Orleans, Seneca, Wayne and Yates
Counti es.
The addition of |Iberdrola to New York's
community of gl obal corporations would help us
advance that m ssion and it would bring
substantial econom c and environmental benefits
to Energy East's rate payers and to all New
Yorkers.
We hope the PSC can join us and the many
organi zations who support this proposed deal.
Thank you.

JUDGE EPSTEI N: Mr. Richardson?

MR. RI CHARDSON: Good afternoon, |I'm John
Ri chardson. East man Kodak, one of the | argest
empl oyers in Upstate New York and one of New
York State's most active and involved corporate
citizens for well over a century thanks the New
York State Public Services Comm ssion for this
opportunity to discuss the proposed

| berdr ol a- Energy East merger.
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As an active advocate for the best possible

busi ness climate in New York State, Kodak is

wel | aware of the econom c chall enges that New
York State faces. Our state's long term job
growth rate has been well behind the national

average for many years, especially in upstate
New York. In part, because of this weak | ong
term job growth New York's rate of population
growt h has been one of the nation's weakest for
several years. No wonder there is mounting
concern about New York State's struggles to
keep its best and brightest young people from
pursui ng opportunities beyond our borders.
Much of the blame for these weak performance
numbers goes to New York's high costs of
creating jobs. Governor Eliot Spitzer has
forcefully acknow edged the need to address
what he has called New York's perfect storm of
unaffordability.

As New York's government policy makers work to
address these issues, New York's reputation
could use the kind of boost that would come

froma major global corporation like Iberdrola
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com ng to New York State and | aunching a | ong
and varied series of econom c and environment al
benefits.

Per haps the best measure of the vast potenti al
of this deal is the diverse group of entities

t hat have spoke in favor of it.

The proposed acquisition is supported by both
the Empire State Devel opment Corporation and
the State Department of Environment al
Conservati on. They are the State's | ead
agencies for econom c devel opment and
environmental concerns.

The econom c benefits to New York come fromthe
strength of this company, its background in
renewabl e energy and its |long history of strong
investments in communities where it hel ps
provi de power .

What's more, |berdrola has a strong tradition
of investing where it does business. The
company has already indicated that it plans to
put some $6.7 billion in renewable energy in
the United States between 2008 and 2010.

There are also econom ¢ benefits to New York in
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some of the things that aren't part of the deal
and that are often associated with mergers and
acqui sitions. For example, Iberdrola has

i ndicated that it plans no job cuts as a result
of the planned merger. And the company has

al so said that the proposed deal shields rate
payers from financial risks because it has
already raised some $4.5 billion in equity to
fund the deal, a deal without debt financing.
The intellectual assets of the Rochester region
are among the nation's most form dable and the
Rochester community is now poised for
significant econom c growth. Large compani es
in the area have adjusted very successfully to
the gl obal market place and the changes in
technol ogy and smaller companies in the area
are flourishing. Kodak is proud to be a part
of this vibrant community. We anticipate

| berdrola will be a strong econom c devel opment
partner for the region's expansion.

But we also fear the message that New York
State will send to the world if the merger does

not happen. New York State has many power f ul
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assets that businesses find attractive, top
flight universities, a great tradition in
corporate research and devel opment that Kodak
is proud to be a part of, good schools, a
skilled and motivated work force and natural
beauty that few places in the world can match.
Despite these blessings New York struggles to
attract new busi nesses and new jobs mainly
because of our high costs.
Here's a company that wants to come to New YorKk
with new dollars, new energy, new ideas and
with a broad range of benefits that has
attracted broad support.
That's why Kodak so fervently hopes that
| berdrola can join us in New York's business
community and add new momentum to the ongoi ng
efforts to invigorate our economy and build a
more prosperous future for all New Yorkers.
Thank you.

JUDGE EPSTEI N: M. Brewer?

MR. BREWER: l"m WIlliam Brewer and my wife
spoke a little earlier and | wanted to add a

few comments of my own.
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l"m a resident of Rochester, New York. " m a
retiree from RG&E or whatever they're calling
themsel ves these days, and |I'm also a
sharehol der in Energy East, a part owner of
that enterprise, which is a private company,

al ways has been.

My main concern is as my wife expressed, the
health benefits. Part of it, the pension plans
are trusteed and reasonably well protected, but
the health benefits, which are very i mportant
to my wife and nyself are not protected, and if
the control moves away from here there is that
concern that the health benefits will go by the
way side and at some point-- | have a vested
interest in Energy East or whoever owns RG&E to
make enough money to continue to support ny
health benefits, but at the same time having
lived professionally through the merger that
created Energy East | can understand the
concern because at that time we |ost a
substantial amount of input and control with
RG&E.

Now regarding what it says on the paperwork
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they filed with the Public Services Comm ssion,
Energy East is for all intents and purposes run
from Portland, Maine and the perspective is
what's good for Maine and New Engl and rat her

t han Rochester and New York State, so there is
t hat concern. Deci si ons now are being made in
Portland to determ ne how the company is going
to be run. What happens when the headquarters
move to Spain? And that's my concern for the
Public Services Comm ssion. If there is any
way they can address and make sure that somehow
the interest of the employees and retirees are
protected someway or another in this merger,
and listening to people talking to one other

t hought that comes to mnd, the term public
utility does not mean publically owned, it
means publically held. " m one of the owners
of Energy East and there is hundreds more who
have invested, risked their own money in Energy

East and expect to receive some sort return for

that invest ment. That's certainly part of that
company being able to do business here. It's
not a charitable operation. They have to make
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enough money to pay their bills. They don't
have anybody | ooking out for them saying you
can't pay your bills we'll help you out. I

t hank you for your time and letting me speak,
and | hope that this merger will go through,
but under the proper controls. Thank you.

JUDGE EPSTEI N: Ms. Benjam n?

MS. BENJAM N: | don't mean to be a
troubl esome person, but | have to speak like it
is. You're talking about a take over or

merger? Are you tal king about a buyout of al

of them, but then who are we? We're the person
that's here, we're the people that's going to
be here, all right? You said the |awyer for

| berdrola is here and we can be able to speak
to her and Rochester Business Alliance says
that they is able to take over, how do they
know that no loss is comng to |low income
people? Is that really true? There is no |oss
comng to the low income? |I|Is there really
truth to there is no | oss, because on the
television |last night they said they wanted to

increase gas and electric, how can there be no
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| oss? Our checks don't go up like that when
the companies let us take a down fall and they
cl ose the doors, okay? The other thing is why
do you say that sales have been done? What you
mean the sale has been done? | thought it says
buyout, take over or merger, now which one are
we supposed to be deathly concerned about for
the low income people, the ones whose medically
injured, not that they just got medically
injured, that check don't go up every time the
gas as electric go up, and that bill costs
$2.89, and you tell me about having another
company come in here and take over and we don't
know how that's going to be controll ed. | need
an answer on something because otherwi se the

| ow i ncome people, what are we going to do?

Can someone answer some of this? The |awyer?
Someone would be able to help me? Okay then.
"1l be trying to get an answer because what we
need to know is are |low income people going to
know about a company com ng in here and being
fair to us so we won't have to worry about the

gas and electric being turned off because we
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t make it? | was |late two days because |
n the hospital and they cut my gas and

ric off and my daughter went in there and
ed with them and they still cut my gas and
ric off and charge a fee to turn it back

s that right or fair? | want to know the

to the people on the low income? | hope

are. That's all | want to say to you.

a.
STRAKA: Your Honor, | have three pages
"Il read and | have hard copy for you and

c for the court reporter.
afternoon | adies and gentl emen. My name
arles Straka and I am an RG&E rate payer,

ergy East shareholder with three shares

member, in the current RG&E 5-year rate
ment . | Iive at 6 Oakwood Lane in
ort, NY. | am not an intervenor in the
nt merger case, but | have read over 2,000
of testimony and support documentation

197
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related to the proposed merger.

| berdrola, a Spanish mega-hol ding company, has
come along with a proposed purchase of Energy
East to form an even | arger foreign-controll ed
hol ding company. A recent report has a French
hol ding company attempting a takeover bid for

| berdrola and another is rumored from a Ger man
utility company. The PSC has the power to stop
this Iberdrola buyout/ merger and not be a part
of the foreign nonsense that could involve
Ener gy East. The Enron energy fiasco may have
caused some to question business merger growth.
Of course, it seenms to have al ways benefited
the energy traders, often sharehol ders and
certainly the involved executives. However,

t hese financial benefits are paid for by the
power consumers in rates. In contrast, the
val ue of benefits for rate payers is often
zero. Energy consumers in New York State

al ready pay some of the highest power rates in
the nation, even though the state has
significant avail able hydropower unlike many

ot her states. The current | berdrola merger
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woul d expand foreign control of New York energy

power and represents additional risk to rate
payers. | berdrola's buyout spin pushes its

expertise in wind power and its financi al

power . It's a utility powerhouse according to
the | ocal newspaper. That power house could
wel | discourage competitive wi nd-power

devel opers.

On January 11, 2008, the New York Public
Service Comm ssion, PSC, Staff reviewed

| berdrola's merger proposal, petition, and
compl eted a due diligence study necessary to

ensure that rate payers are not adversely

affected by the deal. The PSC's 1100 page
staff report, written testimony, is very
detailed and wi de-ranging in scope. The

testimony explains why staff, after a

comprehensive analysis of the risks, costs and

benefits of the proposed transaction, has

reached the conclusion that the proposed

acqui sition of Energy East Corporation, Energy

East by I berdrola, S.A., lIberdrola is not in

the public interest, and as such, should not

38

be
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approved by the Comm ssion. This comm ssion
staff rejection of a proposed maj or merger,

whi ch goes beyond New York State, is
unprecedent ed. The | ocal press has carefully
noted as being important that other states; New
Hampshire, Connecticut, and Maine have al
approved the merger. It is interesting to note
t hat Enron's control also went beyond just one
state and eventually had a significant negative
econom ¢ i mpact on many rate payers and others
across several states. Rat e payers clearly got
the short end of the deal.

It is also important to note that Energy East
sharehol ders are guaranteed a sale price of

$28.50 per share, above market value, but they

are forced to sell their stock by the proposed
mer ger . Key Energy East executives will also
get significant financial rewards. One of the

| argest is the direct payout to the Energy East
CEO of $21.8 mllion and other benefits. The
reported total cost to Iberdrola is $4.5
billion. New York rate payers, and any other

U S. citizens, will not be allowed to own
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| berdrola stock and the SEC security reporting
requirements may be relinquished. | berdrol a
prom ses full disclosure. I nterested rate
payers, especially RG&E rate payers, m ght want
to read all or key sections of the PSC Staff's
testi mony on the PSC Web site. It is not an
easy read because it is a very complex issue;
most merger proposals are multifaceted and
written in a |legal format. Accordingly, the
staff testimony has to be very detail ed and
compl et e. The | ocal newspaper appears to like
a quick read and has noted the documentation
related to the merger on the PSC Web site is a
cumbersome sea of documents written in jargon.
However, the paper failed to do any real
research, or make any attempt to summarize and
simplify the staff findings for reader
enlightenment .

On January 31, 2008, Iberdrola issued its
written rebuttal testimony, over 750 page. As
expected, the company's strategy, or rebuttal,
was to attack the PSC Staff findings and

statements. Five key elements are summari zed
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as follows; One: RG&E' s Power Rates and

Ear ni ngs. The PSC Staff has indicated that
RG&E's earnings are in excess of what is
currently considered a reasonable return on
equity and suggests that there is an i mmedi ate
need to reduce both delivery and commodity
rates, adjust write-offs, modify reserves, and
change earnings sharing and this should be done
as part of the current merger review process.

| berdrola's rebuttal position is that it is

i nappropriate to seek to modify a rate plan in
any merger proceeding. The rebuttal testimony

chal |l enges each recommended adj ustment or any

future modifications.
Two: Synergistic Savings. The proposed merger
woul d offer no synergistic savings. Many

mergers have offered such savings as a benefit
to rate payers. The PSC Staff argues that the
proposed transaction not only |lacks tangible
benefits, but i mposes real, tangible costs and
ri sks on customers. | berdrol a argues that
while the merger offers no synergistic savings

it does offer an upstream transfer of control
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rat her than a consolidation of operating
compani es. The question is, will that upstream
control always act in the best interest of the
rate payers and the local comunity?

Three: Vertical Market Power. Currently,
Energy East's subsidiaries, RG&E and NYSEG, own
transm ssion and distribution facilities,

el ectric generating units and natural gas
distribution facilities. | berdrol a has

i ndicated plans to devel op wi nd generating
power in the state and that could result in an
interconnection |ine and establish a vertical
mar ket that would di ssuade competition and
adversely affect future wi nd-power devel opment
in New York State. | berdrola argues that it is
uni quely positioned to assist the State in
meeting its renewabl e energy goals.

Four : Possi bl e Future Financial Risks.

The PSC Staff has found that |berdrola's
ownership creates an unreasonably high number
of future financial risks for rate payers.

| berdrola's overall multinational capital

i nvest ment program and its |everaging can
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i ncrease financial risk. This is seen as a
possi bl e negative i mpact on credit ratings,
while I berdrola claims that its credit rating
now is stronger than that of Energy East.

However, a |ong European proxy fight could

weaken | berdrola's financial standing. The
adverse impact of $2.9 billion in excess
goodwi Il capital in the proposed merger could

create a financial drag and possibly | ower
credit ratings. If Iberdrola is acquired by
anot her foreign company additional goodwill

ri sk problems could be created.

Five: Fi nanci al Transparency. The PSC St aff
argues that the merger could lead to di m nished
financial transparency and reporting. The
compl ex international organizational structure
of I berdrola, with differing accounting

st andards and procedures and a | anguage
difference, will make future regulatory audits,
rate negotiations, and financial reviews
cumbersome and difficult. | berdrol a argues
that they operate effectively in other

countries such as Great Britain, which also
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speaks English and al so has regul ators. The
company al so notes that the staff's positions
reflect a strong aversion to | arge hol ding

compani es and the emerging global nature of the

utility business.
Energy East has nearly three mllion electric
and gas customers across five states. RG&E

al one has 359,000 electric customers and

296, 000 gas customers. Many of those customers
pay utility bills that average between $1700
and $1900 per year. | can assure you that they
woul d all like to have | ower energy bills.
However, The City of Rochester's testimony
states that the merged companies should be
required to address environmental and aesthetic
i ssues associated with various RG&E facilities.
It appears that high energy bills are not an

I mportant issue. The Greater Rochester
Enterprise, GRE, states that the merger's
benefits for current and potential customers
woul d stimulate econom c devel opment . W I |
this merger and that dangled carrot, wind

power, create jobs and | ower rates? |If history
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is any indicator, the last merger involving
Energy East didn't effectively lower utility
bills, and it is my understanding that some

j obs were actually transferred out of New York
St at e. RG&E' s current 5-year rate agreement
will expire on December 31, 2008. On February
1, 2008, RG&E asked the Comm ssion to continue
the existing rate plans into 2009, and, it is
assumed, possibly beyond. As an interested and
informed ratepayer, | share the PSC staff's
stated concerns and support the Staffs
recommended rejection of the proposed

buyout / merger. The staff has already indicated
t hat RG&E's earnings are excessive and the
rates are too high and should be reduced. For
that reason | also think the current rate
agreement should not be extended and new rate
negoti ati ons should start no |ater than June
2008 when RG&E plans to file its case for the
re-powering of the Russell Generating Station
and to present the expected associ ated costs
and proposed ratemaking treatment. | hope to

be a part of the new rate case.

DEPACLC- CROSBY REPORTI NG SERVI CES | NC
197 Del aware Avenue, Buffal o, New York, 14202



(o2 NN ¢ 2 BN N ¢ B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23

——I| BERDRCLA - ENERGY EAST MERCER, ROCHESTER, NY -- 2/21/08 —

46

JUDGE EPSTEI N: Reverend LeBeau?

REVEREND LEBEAU: Good afternoon my name is
Tom LeBeau. | pastor the Seneca United
Met hodi st Church in Irondequoit and | thank you
for ensuring we, the public, have our input in
this important issue. You' ve packed the house,
your reputation as a good moderator must have
proceeded you.
| " m pl eased RG&E has a good record of community
cooperation with such programs as the emergency
heating fund adm ni stered by our | ocal chapter
of the American Red Cross and its cooperation
with programs |like the Home Energy Assistance
Program, resources that help the working poor
and those on fixed incomes meet their needs for
basic utilities while experiencing financi al
emer genci es. | think that these | ocal
resources really do try to help folks not fal
t hrough the cracks in times of emergencies, but
as Ms. Benjam n spoke earlier, sometimes people
fall through the cracks.
In my mnistry |I have been al armed and

surprised at the number of famlies in tenuous
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financial circumstances, retired ci
fam |l ies whose both parents work.

| rondequoit, a suburb that's not co
poor suburb, that's a working class
consi dered one that has an especi al
number of poor folks in its communi
| Iearned that many people have had
our town's |local resources, like ou
food cupboard that's been in existe
or three years simply because time
again they have stated | have to ke
and lights on, and so that means |
enough money for food. Demand f or
food cupboard has more than doubl ed
three years of its existence. Peop
come to my church and churches in o
asking for help with assistance wit
utilities. So, | am concerned that
bought by a company that has no | oc
no real local connections, one that

anot her in another state, but on an

continent how will they be responsive to the

needs of the | ocal working poor or

47
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tenuous financial situations who would go from

bei ng tenuous to a heating emergency. How
will, to quote Iberdrola, good customer service
and support of local communities, in ny

perspective to this, respond to the needs of

t he working poor and those who are on a fixed
incomes, particularly our elderly and those
whose both parents work and they can barely
meet expenses now. How wi || t hat

responsi veness be preserved? | ask that if
this petition is approved that the Public
Service Comm ssion is able to modify it to make
sure that these concerns for the neediest in
our community are addressed. Thank you.

JUDGE EPSTEI N: M. Malley?

MR. MALLEY: Can you hear me okay? M name
is Robert Malley. |"ve been a resident of
Monroe County for 73 years and |'ve been
associated with Eastern Service Wrkers
Associ ation for about 25 years, and | also
owned a retail bakery, donut shop in the City
of Rochester for 47 years until about two years

ago.
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One of the reasons for the dem se of the donut
shop, along with increased cost of commodities,
| abors, and insurance was the increased cost of
utilities. We just could not take these
increases and still stay in business, and we
had to close the donut shop and we therefore
had to | et about 20 of our enmpl oyees go. So
not only did | |lose nmy business, but I|-- also
my empl oyees also |ost a form of empl oyment and
we were a very popular organization, but as a
retail merchant, | just could not temporarily

raise my prices to offset these increases. I

was at the end of the |ine. Everybody told me
well 1'm sorry, Bob, but we have to increase
the price of your flour and utilities, but I

couldn't raise nmy price or else | would |ose
busi ness. So eventually it came to a point
where it was not profitable.

And | started thinking about what a public
utility is. It's a government regul ated
utility company and because competing utility
compani es were refusing to bring electric and

gas to the poor people of the neighborhoods,
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and most of the production of electricity is
derived from natural resources under federal
protection and the federal government used tax
money to create huge power producing

hydroel ectric dans. As a trustee of the
resources for the public, state agencies |ike
the Public Services Comm ssion were created to
protect the citizens from monopolies, to ensure
heat and light, which are essential in life are
accessible to all, and 1'"d like to digress a
little bit and give a simlar situation why I
fear monopolies.

Not to get into a personal situation, but nmy

wi fe was found out to have multiple Myel oma,
which is cancer of the white blood cells and

one of the best treatments is Thalidom de which

she'll have to take for the rest of her life,
and the oncol ogist said they'll give her this
pill for now, and the nurse said we'll give you
a week's supply. Now |isten carefully. Wwe' ||

give you a week's supply of Thalidom de, but
there is a co-pay, do you m nd paying the

co-pay, and | said not at all, for you see
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Myel oma is not curable, but it is treatable. I
went to discharge nmy wife and a week's supply
for Thalidom de was $1400. This can be
corroborated on Google, if you |ook it up, the
hi gh cost of Thalidom de. | said $14007?
That's my cost, co-pay $2800 dollars a week for
Thal i dom de, that comes out to $150,000 a year,
$75,000 a year my cost. s that ridicul ous?

| s that obscene, unconscionable? There is one
phar maceuti cal company that produces it. Now
whet her my wife lives or dies depends on her
taking this Thalidom de and it was going to
cost me $1400 a week. So, we took her off
Thal i dom de, and thank God with the Oncol ogy
Department we did get a supplement which makes
it bearable. Now that's the price of the

medi cation and that's a monopoly.

We are now | ooking at Iberdrola taking over,
which is a monopoly. What | just told you is
ridicul ous, but we have to be very careful
about these | arge corporations who someti mes
see that part of the community is invisible and

they don't realize that there are such things
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as catastrophic illness or basically wanting to
live. We have-- all the people in this

community have the same desires and wi shes that
everybody el se has, and when they have to
deci de whether they're going to eat or have
heat | don't think that's right and | think
there has to be some guarantee that everyone
has the ability to share in this wonderful,
spectacul ar country.

Energy East bought RG&E, bought RG&E with
capital it acquired by prom sing its investors
hi gh profits from deregul ati on. At the same
time the suppliers raised their prices with
specul ative pricing that the delivery company
and state government passed on to the consumer.
| can recall 30 years ago when Jimmy Carter was
President of the United States and we had
problems with our energy crisis, it was stated
in the State of Louisiana alone there was
enough reserve natural gas to supply the United
States for 1,000 years. Go back and | ook that
up. And then we wonder why we have the high

cost of that particular commodity. So we have
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very careful because it's going to cost

arabl e harm not only to the people of the

nity, to small businesses |ike my own that

could not survive because of increased

S.

One more thing that I'd like to bring up,

g been in the baking business, you have

ed that the prices of baked goods is going

My son is in the business of selling
. Two weeks ago a 50 pound bag was $15,
week $40, and he said we haven't seen the
et . So here we have the basic staff of
bread, skyrocketing and we don't know
s going to happen with our utility costs.
ry careful what you do to the people in
ommunity. Thank you very much.
EPSTEI N: M. Barbour?
BARBER: Hello my name is Jim Barbour.
in Naples, New York and | only recently

to this question of wind energy back in

November . It was al ways active in my

nity, but | was one of the people that

t pay attention because it was beyond me

53
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and what do | know about anything and an event
took place in my |[ife and | decided to go watch
what was happeni ng. So | attended several
meetings, Town Board meetings, wind energy
meetings, and came away with the feeling of
frustration and anger because every question
that got-- the first meeting was a Board of
Educati on meeting where SCI DA, which is Steuben
County I ndustrial Devel opment Agency, came to
ask the Board for a pilot program  which is
payment in |lieu of taxes.

Now | was chairman of the Zoning Board of
Appeals in Naples for a number of years and
whenever anybody came to the Board for a pil ot
program they were asking for a giant financial
favor because they didn't want to pay taxes on
what ever, they wanted to pay a certain amount
of money to guarantee them money in their

proj ect. These people that showed up before
the Board were so filled with disdain and
arrogance | was baffled by it, and doing that |
started to look into it and found a letter from

the State Comptroller's Department that SCIDA
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had been audited and there were nine
recommendati ons that had been made as they did
nothing in their charter that would carry

t hrough on their charter, so | went back and
asked when would they make these changes and
they don't have to make changes, they're above
the | aw.

Going to these meetings, there was a meeting in
Atl anta that was supposed to be for public
comment on the Dutchhill Transfer W nd Project
and James Sharon, who's the chairman of SCI DA
showed up, sat there and didn't say a word and
there was a woman who | ooked |ike a secretary,
and | asked for the m nutes and they said oh,
|"m just a friend of the Town Clerk, |I'm not a
secretary. | asked the chairman when will the
m nutes be made avail able he said before this
Thur sday. From what | know about pilot plans,
you can't vote on pilot plans until a | ot of

ot her things are place, and the big surprise at
the meeting was not their I ow | evel arrogance
or casual disdain for the audience, about 15

members that were there, but somebody saw fit
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to have two posted armed guards at the door.
Now, | notice there are about 40 or 50 people
here and there are no guards, guns or soldiers,
but what seems to be taking place with SCIDA
and all the wind companies that are weaseling
their way into New York, if you |ook five years
ago there was not much talk about wi nd, and now
in Naples alone, and Naples is a small town of
about 2200 people, there is approximtely $350
mllion worth of wind projects going on and $23
mllion for parts shops, $4.5 mllion for
energy. Where does the money come from? Right
here. And as it was currently, or previously
stated, the rates won't go down. The money
that's being made from these projects is made
by the devel opers. You can't get answers on
whet her there is a decomm ssioning fee in bank
accounts to take care of the wind generators
after they go up. And some people, like in
Howar d, New York, they don't know anyt hing
about wi nd energy. They hear green energy
credit and | ess dependence on foreign oil and

that's a great idea, they forget how they're
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being put up is by big money. The money will
not return to the community. The jobs that are
prom sed will not stay in the community, of
course there's going to be construction jobs to
haul gravel but once the towers are built there
is nothing there. There is nothing for the
communi ty. There m ght be jobs mowi ng the | awn
around the base of the tower, and it's
depressing for me to go to a meeting and try to
become an interested responsible citizen and be
met with a wall of disdain and talk be told and
the law is already in place, |I'm sorry we
scheduled this meeting two months ago, we can't
stop it, we have to vote and the feeling that I
get as citizen is that | am running down the
railroad track chasing a train that's already
gone, because all of the decisions have been
made.

And we're right next to the Xerox Tower, it's
405 feet, which is the height of a w nd
turbine, 405 feet including the blades, so many
people in Naples that | talk to are astounded

at what they see on the hill tops now because
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this project, which is easily the | argest
capital project ever put in Naples, hardly
anything was talked about and interestingly
enough | was going through a stack of magazi nes
and came across an old Naples Record, a little
town newspaper and it was dated 2003. It was
the introduction of the wind project and had
numbers |ike $200 mllion, $4.3 mllion for
research, all banded around |like this money was
going to fall from the sky. They prom sed many
jobs to the community, nobody has been able to
show me this work, but jobs for construction,
people com ng from Texas and wherever else they
come from. They say these wind generators will
generate enough power-- enough electricity to
power 20,000 homes and everybody says what a
great idea, 20,000 homes and what? These

t hi ngs on average produce electricity maybe

bet ween 12 to 15 percent of the time during the

year in Naples, if my memory serves me correct.
Capital i1 nvestment on each wi nd generator is
approximately $2.5 mllion and you multiple
approximately-- |I'"mnot famliar with the total
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number, but | think it's 50 mllion, something
that's a huge sum of money and it never really
gets tal ked about.

So much of the animosity, when you go to these
meeti ngs, one side is pitted against the other
side, there is signs all over the place that
say we support clean energy and the other side
is keep our hills turbine free and the energy
compani es, whoever they are, because it's hard
to get to themin control, and it seems to be
people going through the process, you don't get
any clear sense, and my hat is off to the
people who came up here and spoke before me.
Peopl e who are el oquent, intelligent, have real
concerns in the end don't seemto be |istened
to and | talk about SCIDA because they are the
| ead organi zation here and | think they came in
late "60's or '70's, and they are responsible
for these projects and people start talking
about when this first began it was Energy East.
Now it's | berdrola. It rem nds me of that old
j oke I don't know how to spell I berdrola, but

now | are one, and if you can't get any answers
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because they're constrained by the |aw an
have written letters to our congressman,

Law, no answer, why are the armed guards

at a meeting and it's a level of intimdation

that these people engage in to get their
projects in.

So | feel totally unqualified to make a
statement about |berdrola and Energy East
however when New York State Gas and El ect
and RG&E were sold, and a | ot of people |
their jobs, my friend was one of them, an
there was a meeting with 110 engi neers in
room and they said we are going to have,

or three months time, 65 engineers and he

wal ked out of the room and a friend of m ne

said you should have said |let the back st
begin because that's what happened.

Then down when NYSEG got out of the gener
busi ness and got into the transm ssion bu
they restructure their company down there
didn't really destroy the company because

still works, but they made everything so
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that the people who still worked there, |I'm not
going to say overworked, but they had to work

harder than they used to keep the investors

happy.

Peopl e tal k about these billions of dollars
com ng in. Foll ow the money, you can't follow
the money. You ask them where the money comes

from for these towers and where does it go and

what do the | eases |look |Iike the people have
had to sign, you can't find out. It's a secret
and 1'1l stop.

In the newspaper this morning on the front page
of the newspaper there's a blood spattered
sidewal k about two people killed in a drug
house some place and followi ng the editorial
page there was an article about a woman who
went to myspace, which is a place on the
computer that the kids use, and asked the kids
why is there much violence in the city and what
can be done about it. She said that she got
some very eloquent answers, but she said one of
the things that she read was the government's

corrupt. Now that's a pretty broad statement,
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but when you think the government is corrupt
then you feel powerless, but | can't condone

what goes on, but it goes here, because when

there's such money being talked about, i.e. the
$350 million around Naples, there is such a
pressure to move ahead. They tal k about these

wi nd generators up here, oh there is a wind
generator and then go to Dansville and see the
incredi ble store of generator parts. The
meetings, there's nothing to them They

al ready know they're going to go in, and that's
why they're so arrogant and this deal with

| berdrola and Energy East is fraught with too

many questions to go through. If | think we
have a problem now being heard, and | don't
really want to change anything, | just want a
transparent process, but it seems |like the

| awyers are off pushing an opaque process and

nobody knows what's going on anymore. | don't
know how |l ong the | eases are. Leases are
reported to be-- has anyone seen an energy

| ease? It's 10 or 20 pages? Nobody knows.

Nobody knows. | feel like Albert Finney in
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that movie I'"'m Mad As Hell and |I'm Not Going to

Take it Anymore, but what can | do? AlIl | can

do is stand up and say what |'ve said.

JUDGE EPSTEI N: Ms. Hill? 1Is there a Ms.
Hi Il ?

MS. HILL: | just put my sheet away. Okay .
My name is Karen Hill and |I live at 80 Genesee
Par kway Boul evard in Rochester and | have been
there since 2002. Previously | came from New
York City and today |I'm a volunteer and menber
of the Monroe Wbrkers Benefit Council in
Rochester.

The WBC is a membership organization for |ow
income workers and their famlies, the down
sized, disabled and retirees and the most
effected peopl e.

The Public Services Comm ssion's charter
establishes them as the voice of intervention
when the good of the public is threatened.
When famlies would have had their utilities
cut off, PSC was to make arrangements to make
sure the basic human necessities of warmth and

the ability to feed their famlies were taken
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care of. Thi ngs have gotten worse since Energy
East took over RG&E. Not only has the cost of
home heating risen astronom cally, salaries
have | owered because of types of jobs in the
city.

Utility increases are across the board, and of
course have increased for basic necessities:
Medi ci ne co-pays, food and other necessities,
and this has been corroborated by many of the
speakers here today.

In a word, all the community, which we, as
responsi ble adults, interact with to care for
and maintain our famlies, and naturally when

t hese businesses are hit with utility increases
the cost is passed on to us, their customers.
People with little or no fat in their paycheck,
the working poor, are forced to deal with the
increased cost of food et cetera as well as gas

heat and el ectric.

The available utility budget plans border on
ridicul ous. A working person with a famly
earning m ni mum wage still nmust pay rent, food,
medicine, utilities as well as provide
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necessities for their children. The wor ki ng
poor have barely enough me money |left over to
get to work, and if those persons renege on
their agreement they're summarily ousted from
the budget plan and hit with the entire amount
that's been approved, thousands of doll ars.
Now with | berdrola poised to sweep up Energy
East and add it to their roster of companies,
the handwriting is on the wall. Wth no ties
in the community, and not even based in New
York can the public good be served by this

mul tinational conglomerate? | think not. What
we require, no, what we demand, is |ower
utility rates. The Public Services Comm ssion
needs to take a proactive position on
government responsibility no matter who owns
RG&E. Step up and intervene on behalf of the
wor ki ng poor of Monroe County. Our famlies
are doing the best they can and they need
protection fromthe escal ating cost of
utilities. They need forgiveness for debt
incurred to keep their famlies from freezing

to death and a moratorium on overpriced
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utilities for those within 250 percent of the
poverty | evel . The Public Services Comm ssion
should live up to its charter and not all ow
carte blanche to profiteering compani es while
all owi ng honest, hard working men and women to
fall into poverty.

JUDGE EPSTEI N: Ms. Ferrante?

MS. FERRANTE: Good afternoon one and all,
My name is Josephine Ferrante. | live at 603
Dewey Avenue, Rochester, New York. | am here
this afternoon as a del egate of the Monroe
County Wbrkers Benefit Council and as a
concerned citizen and Rochester Gas and
El ectric customer for 26 years.
| am 80 years old and the problems that | am

going to describe are problems many seniors

living on fixed incomes in this county also
shar e.
From 1975 until | retired in 1995 | was

empl oyed by the New York State Department of
Labor. | finished my 20 years of service at
age 68 as a senior underwriting clerk at 100

Marine M dl and Building on Chestnut Street in
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Rochester. In 1980 | purchased a house |
presently live in at 603 Dewey Avenue and
started to make RG&E payments. | paid as a
mont h-to-month consumer. Even t hough | worked
for the state | was not making much more than
the poverty level until my union fought for a
rai se, yet at this time | was able to afford ny
utility bill. Starting in 1998 | recall that
my utility bill increased dramatically and it
has been going on since. About two years ago |
went on the budget pl an. | was trying to keep
up, but the cost kept rising to the point that
| got a bill for over $900 and subsequently a
shut off notice. | could not pay the bill. I
used to have the heat in nmy home on 70 degrees
because that was the only way | can stay warm
|"m a diabetic and | cannot stand the cold of
the house. | also take medication for high

bl ood pressure occasionally and | have had
anem a which also makes me feel cold. Thi s
year | was able to have some work done to ny
house and | found a contractor who would do the

house reasonably where | could afford it. He
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and put me on the payment pl
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the house it was col d. So now |

Evidently they made a m st ake

| owered my ceiling in the living room which
makes it a little warmer. Now | have the
t hermostat at 65 degrees unless it's cold and

on 68 degrees. I
to 60 degrees when

| came to work and when | came home and entered

the time. When |

get-- when | got the shut off notice for $900
| ast year | thought there must be a m stake
because the bill had never been so much or so
hi gh, so | called RG&E about it. | was
referred to the Coll ection Department. | told
them that the bill must be wrong because |
didn't believe | used the amount of gas and

el ectric. It was a good thing | call ed.

met er . RG&E agreed to reduce the bill by $500
an, however the

pl an required me to pay ny current bi

$81 of the back bill which I could not afford.
It was too much money. As a | ast resort | went
to my church, which paid off the bill for over

NY --  2/21/08 —
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readi ng the
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$400. Since that time | have been paying ny

bill every month, however to do so |I neglected
other bills including food. | can't afford
gasoline for my car anynore. This causes nme a

great deal of stress to the point where my high

bl ood pressure and di abetes have gone out of
control. This is a predicament that many of us
living on fixed incomes face as the cost of
medi ci ne and co-payment for doctors' visits

ri ses, most of us can't afford our utility
bills, and in my case | am spending between $10

and $70 a co-payment a month because it's not

i ke the other fellow, | felt sorry for him,
but just so I have to Ilimt myself going to the
doctor, even at the risk of jeopardizing my
heal t h. For exampl e because of nmy diabetes,
" m supposed to go every three months, but | go

every six months because nmy co-payment is $7.34

| am concerned about the impact of the merger,

especially in relation to how it will effect
those living on fixed incomes. We al ready
cannot afford our utility bills. Hi gher

69
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seniors already in poor health and at the

Yorkers and especially the working people,

whet her working or out of work, retired or

heat . We should not have to sacrifice our

eyes for cataracts.

JUDGE EPSTEI N: Mr. Maddox?

Wor kers uni on, association, | mean. | ' ve
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financial breaking point. | call upon this

commttee to do its duty to protect all New

di sabl ed, the most fundamental right is to have

access to the necessities of life including

health to be able to pay our utility bills.
Whoever owns RG&E, whether it be | berdrol a,

Energy East or another company we need | ower

utility rates and we need a moratorium on
utility shutoffs to protect our most vul nerable
citizens.

| thank you for letting me speak and |I can't
read too good because |I'm due for an exam of nmy

MR. MADDOKX: Thank you. My name is James

Maddox. l"'ma member of the Eastern Service

in the north east part of Rochester all my

70
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and | experienced the changes first hand in al
utility processes and hardships it's caused

71

friends and famly and the community.

RG&E, |i ke any other corporation is not
perfect, but it has good situations and bad
situations. The good was you could, at that
time, go to the Public Services Comm ssion and
t hey woul d negotiate with RG&E so that your
bill would stay on, but now it seems |like since
Energy East took control the negotiation part
is out of the question. You have to pay your
bill straight up. Now for a person who's
behind in their bills in the first place and
then you have to pay your other bills on top of

that that | eaves you in a bad situation.

Energy East, it seems |ike during their time
with the Comm ssion, they're together. The
average bill for the inner city person is $300.

Now t he average rent is $450, $500, so that's
li ke $1,000 to pay your rent and keep your
stuff on. Now they're trying to merge with

| ber dr ol a. This is national company which

further is going to put anyone that is locally,
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you're going to be out of the mx and it
effects the poor, the children, and elderly
li ke a | ot of people are saying, and | just
believe that the Public Services Comm ssion
should stand up and try to help the people, the
| ower income people and not allow companies to
dictate to wherever they can work anything out
because like they're saying, people are living
on fixed incomes and have to take care of their
parents and things of that nature. The money,
they just can't come up with the money. | know
a | ot of people this winter got shut off and
had to use candl es, houses catching on fire,
people getting carbon monoxi de poisoning, and
this. What are we going to do? And the thing
| |Iike about this Public Services Comm ssion is
they're negotiating with us, but they need to
be a separate entity, away from | berdrola and
RG&E and do what it used to do. Be a separate
entity to negotiate for people who cannot pay
their bills, thank you.

JUDGE EPSTEI N: Ms. Farrington?

MS. FARRI NGTON: Hell o, may name is Donna
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Farrington. | live in Rochester, New York.
" m here as a private citizen.
| have yet to find an answer to why it is

beneficial to sell our New York energy

to a foreign company. Wth al

the purchase, it does not seem to be

York State's or the United States' best

i nterest.

We, in New York, currently pay some of

hi ghest costs in the United States. What

guarantees do we have over our rates and

service? | live in an RG&E quadrant of

It seems to |ose power in all weather. |’

contacted RG&E numerous times, as

January 30th with a prom se from RG&E t hat

will receive an explanation as to why it

happens. Still no answer.

What happens when the company is | ocated i

Spain? At |east now I

drive to East Avenue and get an answer,

hopefully.
Ot her than the 4.5 billion in cash to Energy
East stockholders, | fail to see a benefit

resource
the emphasis on

in New

t he

13, 000.

recently as

have the ability to
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New York residents. CNN Money reported
yesterday, and | quote: | berdrola is still
expecting to close the acquisition of Energy
East in the United States by the end of the
first half of 2008. Strategic Devel opment
Director Jose Luis DeValez told analysts during
the conference call, he said he expects New
York State Public Services Comm ssion to

compl ete the operation by the end of the first
guarter. So are these public meetings purely
an exercise, but mean nothing? This meeting is
being held at a time when most people can't
attend. Public comments are limted by people
not being able to be here. Why not call the
meeting on a weekend?

| believe the Public Services Comm ssion is
here to protect us. | think that's the job

t hey should do, they should protect us from a
foreign company | ooking to control our energy.
In readi ng about | berdrola, it's a |eader in
wi nd energy, which is trying to get into this
region. So is this what this is really about?

W nd energy. Somet hi ng that makes sense only
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if oit’
| find the whole situation terrifying. As a

country we're |osing our identity and | ooking

to fo

probl ems. What happened to the USA's ability
to invigorate our own econony?

JUDGE EPSTEI N: Ms. Morgan?

MS.

have

area all my life and we're talking around 60

years

here to Rochester. | rent up in the St. Paul

area
broke
home
wi t h

re-do

more than 65 degree weather inside nmy home and

it gets up to be over 90 | ast summer. Ol der

homes

and brick homes, there is no way to put

i nsul

l ucki
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s supplemented by government subsi dies.

reign countries to solve our fisca

MORGAN: Hi . " m Judy Morgan and |

been a resident of the greater Rochester

: So | am 60 years old and I've moved up

in a Bausch and Lomb mansion that's been
n up into apartments. It's a beauti ful
and our | andlord has done the best he can
putting thermal pain wi ndows in and

ing it, however | cannot afford to live in

are very hard, when they're plaster walls

ation into them and | don't have,

ly, a baby crawling on the floors, | don't

197
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have a tiny one creeping that's trying to sleep
in this cold weather inside my home, because
there are people that do have children and do
live in pre-1970's homes here in the Rochester
area and there are many of them that can't
afford to keep their famly warm and when they
can't afford to keep their famly warm there
are colds, ear infections, more and more doctor
bills for our small children and famlies near
Rochester, this has been such a problem with
the cost of energy. lt's just unbelievable to
me. | see it more and more everyday.

| do want to say that RG&E started here in
Rochester, it was the original provider of
electric and in 2002 to present Energy East,
with there corporate headquarters in the state
of Maine, took over RG&E and there was

deregul ation and rising cost of bills at the
same time other companies were downsi zing, so
there was a huge rise in unempl oyment of
Rochesterarians, which means no more bonuses
for these people, car dealers and small

busi nesses were being closed and along with the
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restaurants, bars and grills in the area of
these | arge maj or Rochester employers the City
of Rochester is becom ng a ghost town. Al l  we
lack is the tumble weed rolling down our main
Streets. Back on black Friday that happened in
1989 sending Rochester and the nation into a
recession, RG&E had a heart. They worked with
customers and hel ped them because of their past
good faith and paying their bills. RG&E wor ked
with their customers on an individual basis,
taking partial payments on a steady basis,
set-up on an individual basis, so it could be
af fordabl e for persons with their new i ncome

| evel . By 1991 our servicemen were overseas
fighting in the Gulf War. Many wi ves and
children were living on a | esser income than
before. RG&E di d appreciate it when men and
women in the mlitary services needed heat and
lights here in Rochester and they worked with

t hem This has al ways been RG&E policy through
world War |, World War 11, the Korean War and
the Vietnam War. The needs of famlies, just

as the mlitary was concerned about defending
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our nation, RG&E felt if a solder is worried
about his or her famly being cold and hungry
in Rochester they can't focus on their job and
may cause them to |lose their |ife. This caring
and sharing of the Rochester based corporation
came to a horrific end in 2002 with a buyout
and will happen again with a now proposed
buyout . The further away the owners are
headquartered, the more concern there is for
the well being and safety of their customers.
Last year there were three children that | ost
their lives to alternative heating because of
shut of f of their gas and el ectric. Candl es and
kerosene heaters were used causing fires and
| oss of life. Anyone making bel ow poverty
| evel wages needs a reasonable rate of heat and
lights. Low income workers need money enough
to eat and heat. Rochesterarians should not
have to make a choice between both.

JUDGE EPSTEI N: Ms. Morgan, your time is up.

MS. MORGAN: | just wanted to state that the
Public Services Comm ssion is here in our area,

t hat we need the help, we need the responsible
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people to see that all of us can have a
standard of living as part of the Comm ssion.
Thank you.

(Whereupon a brief recess was taken).

JUDGE EPSTEI N: Okay | adies and gentl emen

we' re back on. |"m sorry that took a little
| onger that | planned, but I'Il try to keep us
on track here. Is M. Siemens here?

THE CROWD: (No response).

JUDGE EPSTEI N: Are you M. Siemens? Oh |I'm
sorry. s M. Siemens here?

THE CROWD: (No response).

JUDGE EPSTEI N: We'll move on to the next
person and see if M. Siemens comes back. IS

M. Petrocony here? M. Yaniski?

MR. YANI SKI : Jeff Yaniski, | live on the
City's east side and basically | totally
di sagree with this because | agree with the

ot her speakers, you have gotten dependent on
foreign oil. Now t hey want to make us totally
dependent on foreign management of electricity
and gas. | can't see it. | think that we

shoul d be energy sufficient as a nation and not

79
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rely on foreign investments and | think that
utilities, pharmaceuticals, stocks should be
abol i shed. | wouldn't invest in these. I
think | ow energy stocks, precious metals and
m ni ng, some of that money should be funded
into public health funds to take care of the
people that don't have funds. Our country is

elimnating the m ddle class and we have only

the poor and totally obscene rich in this
country. | think that there's energy out there
we're not utilizing.

Kodak, i1s-- just forget it. They're not a

pl ayer anymore in this area, |let alone the
country. Farm ng out manufacturing job across
the worl d. | think that we have to rely on U
of R, they have | aser research. | think that's
one area that needs to be devel oped. | noticed

an article in the news where you can have a
series of satellites circling the globe and

these would be beam ng down the sun's energy
into huge barrels at generating plants that

woul d not only supply energy for home and

i ndustry, but also for vehicles, hybrids and
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el ectric cars. Hydro fusion, which is being
devel oped by GE which is a-- general -- not GE,
General Motors in Niagara falls. | think we

81

need to devel op these types of things and cut
the fiasco here and |l et the Public Services
Comm ssion be a friend of the people, not

i ndustry and the rich thank you.

JUDGE EPSTEI N: M. W ng?

MR. W NG: Dan W ng of Rochester, New York.
First of all this company, |berdrola, they're
owned by Ationa who owns AES who owns | berdrol a
S.A., the Spanish company that is buying
| berdrola and all this renewables, U. S A.,
which is headquartered in Pennsylvania, since
one January 2006, and is headgquartered next to
anot her company in Pennsylvania, but markets
and sells into New York and generates
electricity in Pennsylvania and CEl, they
started out of Wayne, Pennsylvania and went
down the road and very shortly thereafter, this
is January 2006, |berdrola owned these guys.
They come to the Public Service Comm ssion 51

weeks ago, | berdrola did, and stated neither
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| berdrola nor its affiliates, the joint
petitioners explained, own or control any

el ectrical generators or transm ssion assets or
generator outputs in New York and are
non-affiliated with any marketers in New York
or adj acent regions. People, this is perjury.
CEl has three wind power fields in Pennsylvania
operating since 2003. CEl had a director of
New York marketing, his name was M. Cayman, he
was in Buffalo getting the company, Ni agara
Mohawk, to sell them wi nd power. New wi nd
energy is the trade mark to Niagara Mohawk and
its customers.

They've |i ed. They should go to jail. The
attorney general should be on this and Public

Services Comm ssion should say good bye right

now. If they do it on the state and higher
| evel s, they're going to screw you guys. W nd
power IS a panasia. When you | ook beyond, it's

only going to generate about one percent of the
nation's electricity by 2050. It does not
generate on these huge things, electricity,

unl ess the wind is over eight mles per hour.
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It's got to pipe in the public's electric,
that's the other way, to these wind fields to
keep the things turning to make it | ook like
they're turning and keep them from freezing up,
but the tax payers are paying for this. It's
call ed renewabl e energy credits, and renewabl e
energy service. Your money goes outs the door.
That was from federal and state government, it
goes outs the door because they don't pay ful
taxes to the community and rate payers are
going to have it controlled at all ends. "1
give this out to anybody that wants it, but
what's happening is that CElI, and any way you
want to |look at it, Iberdrola is going to
control it at the generation end. A lot of it,
they're going to market, they're going to
transmt it and they're going to be the
demander or recipient here and it's going to be
supply and demand. Hey, we own RG&E, we own
NYSEG, some of us nore. They get credits, end
tax credits. The fields are built up, more tax
credits. They can't operate on a profit and

they can't do anything for this country's
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energy needs. You're still going to have to

buil d

and t

people that are talking today |ower class,

m ddl e class and upper class, are going to go

why t
t hat
stock
mor e.
MR.
Young
Not o.
I nter
Wor ke
so |
" d |

for t

The statement is by David Young, he is

a bus

Br ot her hood of Electrical Wbrkers. The Uni on

he's
motiv

commu
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just as many power plants of other types

hey're going to be hit both ways and these

he heck are our rates so high and it's al
money going overseas and into
hol der's hands. | won't go into anything
Thank you.
DENOTO: " m going to speak for M.
: He had to | eave. My name is Bob De
| " mthe membership devel oper for the
nati onal Brotherhood of Electrical
rs. Unfortunately Dave Young had to | eave
m going to speak on his behalf.
i ke to thank the Public Service Comm ssion

he opportunity to speak on this project.

Il ness manager at the International

representing represents 1200 skilled

ated workers who are members of this

nity. We strongly approve this

197
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RG&E has been a | eading corporate

citizen

payi ng over
havi ng the

New York State primarily because they generate

their

t oday about

clarify

| berdrola is a true utility company,

hol di ng

| argest

They have $67 billion

own power . I

in this community for--
$122 mllion

| owest residenti al

t hat Enron was a power

company. | berdrola is
green energy producers
i nvest ed

i nvest

in taxes

el ectric

"ve heard the comparison

| berdrola and Enron. ' d

communi ty

| ast year and

rates in

like to
broker.

not a
one of the
in the world.

in the worl d.

in this

| berdrola is willing to

community, willing to keep | ocal jobs,

to invest

firehouse, which we need, which we wil|

facing an energy deficit by the year

It's important to our community and

busi nesses to have RG&E, | berdrol a bui

own power generation

return current rate payers excess profi

unl i ke private producers who

their sharehol ders |like Enron. For

and build a clean gas powered

2013.

| ocal

regul ated utilities,

return profits to

our

willing

be

d and

ts
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community we strongly approve the acquisition
of I berdrola-- of RG&E.

JUDGE EPSTEI N: Thank you M. De Noto. Mr .
Ni sbet ?

MR. NI SBET: Good afternoon. My name is
Howar d Ni sbet . | drove about an hour and a
half to get here that's how strongly | feel.

Li ke Mr. Barbour and Mr. Straka |'m opposed to

this. | own considerably more than three
shares, and | just don't |ike the fact that
we're going to be like the gentleman that was

the RG&E retiree that called it a publically
held company, any information |'ve got since
this sale started is purely that, one hundred
percent sale. There is no stock options. No
stock transfers, so therefore there will be
not hing held in this country and unless you
want to start dealing in Euro's, and | |ike
dollars, you can't trade this company.

| have a history with Hornell. Being a small

town, | have a |ot of friends working for NYSEG

and I'"'min their district and they stopped

buying stock in the '90's. They knew from

86
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their own insider stuff M. VonSchak was going

to start | ooking for the highest bidder. Early

in 1999 when the |ast of the guys stopped

wor ki ng there four guys still owned stock and
what they saw was | ack of new mai ntenance and
new construction on some of the infrastructure
They were letting natural disasters of the
"90's happen and let the insurance companies
rebuild infrastructure. They weren't doing
basi c mai ntenance and stuff Iike that.

The | ady back there said one of the things

about the big gain is the fact that this is a

true sale. Anybody i ke me who has been a
stockhol der, this will be my 27th year, the b
gainers-- this is why the politicians won't
talk to you, |I've contacted them all of them,

Charlie Schumer, Spitzer and Hillary, not one
of them has responded because the big gainer i
Al bany. Al bany is going to have a big influx
when we all have to pay capital gains tax even
if it's | ower. There's been nothing from
Energy East about what's going to happen with

the taxes on the sale. As M. Barbour said

87
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and not publically hel
right now if no other

| berdrola stays
reasonably safe,
al | |

everything, but

the future. 20 years

di ct at or

international | awsuit

and he said |I'"m not
knows what's to say--
and it's

t heir heads,

people to think about.

energy tax or
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everything is tight |ipped. You can't get any
informati on about whether taxes are taken out
then or you're going to get screwed at the end
of the year.

One other part that I'd like to say, and | know
some people shake their head and think it's far

in Spain,

strong democracy and

want -to-be Chavez would be there.
has di senfranchi sed hundr eds of

compani es and he snubbed his nose at

goi ng deal

Services Commi ssion has

what ever

88

ng of foreign ownership,

d company any | onger,
take overs happen and
now i s a

Spain right

can say is who knows in
ago nobody thought that
He
Ameri can

an
brought my Exxon Mobile
with you and who
some people are shaking
just something for the

| think the Public
Renewabl e

| et us down.

you want to call it, |
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don't know, RG&E bills, my NYSEG bill, every
month | pay a fee called a renewable energy fee
and these go to subsidiaries. l'"min a
Nati onal Fuel gas area and | get my gas from

89

them and the Buffalo News has reported Nati onal
Fuel gas has the same thing, all these tax
credits that you get for buying a hot water
tank is they're giving you back your own darn
money, and the Public Services Comm ssion is

l etting us down in that respect.

l"m very famliar with Maple Ridge W nd Farm

and it's changed names at | east three times

al ready. It's changed owners three times, once
during the construction phase. Ener gy East
bought it last year and | have relatives that
have a | ease on a windm Il and they said this

renewabl e energy thing is not profitable for
t hem. Their | ease is $6600 a year. By the

time they pay taxes, even though the wi ndm ||

itself-- all the road i mprovements, the
assessments went up. | went on a bus tour up
t here. They created one permanent job and that

happened to be the farmer's son who benefitted

DEPACLC- CROSBY REPORTI NG SERVI CES | NC
197 Del aware Avenue, Buffal o, New York, 14202



(o2 NN ¢ 2 BN N ¢ B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23

——I| BERDRCLA - ENERGY EAST MERCER, ROCHESTER, NY -- 2/21/08 —

90

the most out of the whole thing, he got
hundreds of thousands from the company that
built it.
And in closing I just think it's a bad deal for
any foreign company to own this totally, and to
paraphrase Nancy Reagan, just say no.

JUDGE EPSTEI N: Mr. Rosati .

MR. ROSATI : My name i s Anthony Rosati . " m

a life long resident of Shallot and it's the

port of Rochester. |"ve lived there all ny
life in the shadow of the Russell Station of
RG&E.

JUDGE EPSTEI N: Could you give us your
address pl ease?

MR. ROSATI : 3421 Lake Avenue, zip code is
14612. " m strongly questioning the
advisability of taking a public utility that
uses our natural resources, Niagara falls is
our natural resource, and making it a part of a
profit making company, and the | berdrol a,
that's what some of wus call it, it's spelled
| berdrola, but that's incidental, this company,

| found out about six or eight months ago and
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nothing is good and it gets worse. They bribe.
Some of you hinted at that and are afraid to
use the word because you know the Mafia will
shoot you if you say they bribe. They bribe.

Somebody mentioned a guy named VonSchak, those

of us in Rochester don't know who he is. He is
the guy running Energy East. He got nine
mllion bucks from I berdrola three months ago
because of his bonus for |ast year. Now t hat's

above his obscene wages, and one person

menti oned he also got a two year contract for

21 mllion bucks on top of all the other crap,
stuff, we give him Well son of a gun.
They-- 1'm changing subjects, and you ought to

keep an eye on that because maybe someone wil

ask about that box. They purchased a county
| egi slator in Monroe County. They purchased a
County | egislator of Monroe County. He' s not
here. | wonder why. He is an employee and he

i's not here. What the heck are they doing? So
PSC, remember the words public services. The
public, 99 percent of the persons |'ve talked

to, and we've expected you for the last two
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weeks, and we've been tal king about you

endl essly in our restaurants and bars, and [|'|
clean this up a little bit, they've said tel

| berdrola to go to hell, and | cleaned it up,

and if you want to hear the exact words chosen

come down and you'll get them We have to do
somet hi ng about that. | don't like my $500
RG&E bill and we have to do something and

there's two things we can do. The easy one is

that we do |ike Fairport did, municipal
electric. The electric fees are half the price
we're paying and it's municipal. Why can't

Rochester Gas and Electric make it municipal ?

| was on a commttee ten or 12 years ago that
was a utility commttee where RG&E came in and
said we need new |light poles, and we need the
City to pay for them We paid for them Now
is I berdrola paying us back for these |ight

pol es? They aren't. They pay bribes, but I
haven't seen anything el se. So muni ci pal power
| think is one of the key answers.

Everyone read what that says. Tea. Tea party.

Remember about a couple hundred years when
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someone came up with a ship? W've got a
phantom ship that's | oaded with tea and when
you pay an electric bill you're paying taxes.
It's | oaded with tea, and | ook up your history
on the Boston Tea Party and we're going to have
a Shall ot Tea Party and that's what you got to
t hink about a tea party. Thank you. Some of
you m ght not know, he wandered around our
whol e upstate New York, but he says nobody
showed up and we jammed the halls. That tells
you somet hi ng.

JUDGE EPSTEI N: Thank you. M. Hall?

MR. HALL: My wife is going to go first and

then I'"Il follow her.
MS. HALL: My name is Judith Hall, 5029 War
Road Cohocton, New YorKk. | "' m here representing

Cohocton W nd Watch, which is a community based
citizen's watch organization which currently is
in New York State Supreme Court regarding the
UPC W nd Project. CWVN strongly opposes the

| berdrola acquisition of Energy East. We' ve
cited five recent news articles in the document

which we've given a copy of. "1l quickly just
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say, number one was recently reported by CNBC,
| berdrola has been fined $15.4 million by the
Comm ssion Nacionale de |la Compencia for
abusing its dom nant position in the electric
mar ket s. The CNC is an anti-trust body.

The second one cites a report providing
documents on the Iberdrola world wi de wi nd
power monopolization.

Number three is a joint bid pondered for
Spain's | berdrol a. French electricity

gener ator EZF and Spanish construction groups
and ACS are considering a joint bid for

| berdr ol a.

Umn - four is that a German utility, E.ONAG is
setting its sights on |berdrola, and number
five is an article in which |Iberdrola prepares
to defend against hostile take over.

It is quoted that Iberdrola intends to show
investors it can deliver the 11 percent annual
earni ngs and dividend growth it prom sed in
Oct ober .

The point of all these reports is they have a

hi story of anti-trust violations. An essenti al
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part of a wi nd devel opment monopoly is in place
for a hostile take over from two separate

Eur opean groups. It has stated and announced
the delivery of 11 percent annual earnings for
investors. These are foreign investors. Why
is the Public Services Comm ssion considering
this monopolistic foreign company taking
control of an essential north east utility
company? The Public Services Comm ssion has a
primary duty to protect the public. Approving
a financial scheme to maxim ze return on
capital is not the m ssion of the PSC.

El ectrical deregul ation has become the | aw.

The clear and distinct separation between
energy generation and distribution is no more.

| berdrola has floated a major European stock to
create renewabl e energy acquisition at the same
time when they're own company is a target of a
hostile take over. How can the Public Services
Commi ssion be true to their stated purpose with
such an ill conceived purchase of Energy East?
The fact that I|berdrola is part owner of the

Mapl e Ridge W nd Project and is proposing
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devel opments in Ham in and other towns in
central New York illustrates |berdrola has
every intention to violate the separation of
generation and distribution.

Home | and security would be severely

comprom sed with approved foreign control. It
is a proven fact that wind electricity is not
sust ai nabl e. W nd provided electric is
substantially more expensive than other methods
of generation. The mantra that alternative
energy goals must be met in New York State by
the citing of wind projects avoids the central
i ssue that sufficient wind patterns do not

exi st to provide reliable electricity around
the state. | berdrola seeks to force this kind
of marginal technol ogy at best upon every

ham et in a reprehensible attempt to pay the
stock hol der. How does the New York consumer
benefit from such a plot to defraud the rate
payer? The effects of em nent domain have been
heard at every corner of our state. Scor es of
| ocal groups have been formed to combat this

systematic effort to steal the effective use of
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our land for the enrichment of foreign
countries.

The enmpl oyees of Energy East know all too wel
what's comng if this is approved by the PSC.
Many workers have already been notified that
their days are numbered. They're utility
customers, too, and when they are out of work
how will they afford the cost being charged to
finance another corporate rate?

| berdrola should be denied approval of

acqui sition based on their history of
anti-trust violations currently being
investigated with numerous utility companies
and state agencies. The conduct of the Public
Services Comm ssion is one of those agencies.
Under these circumstances it would be immoral
for the PSC to approve this.

The public wants transparency and protection
for the benefit of New York residents. It is
crucial that the PSC appreciate the intense
opposition. Don't force citizen groups to seek
relief in court. Do your job. The peopl e of

New York are watching thank you.
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JUDGE EPSTEI N: Mr. Hall?

MR. HALL: | am James Hall . | reside with
my wife and my daughter at 5029 War Road in
Cohoct on. | represent Cohocton W nd Watch.

l"d i ke to extend a welcome to the attorney
from Ni xon Peabody. We appreciate you visiting
our website everyday and we certainly hope you
pass some of the information on to your

clients.

In the spirit of full disclosure, | believe in
the free market. | had the privilege of
selling a business to a Fortune 500 Company
who's owned and controlled by a Fortune 400

i ndi vidual 20 years ago. | ' m not agai nst

busi ness, but |I'm a businessman and | can read
a bal ance sheet, and | know what the merger and
acquisition take over is all about, and let's
be honest. The media came for their sound

byt es. The business community of Rochester
vocalized their support. That's what you see
on the news tonight, but you don't get the real
message. Some excellent points were made

earlier in this day, and I'm going to try to
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foll ow-up on them

Let's be very clear. | berdrola is not going to
be traded in the United States as a stock. It
will not be under SEC regul ation. Now f ol ks,

that's one of the few protections the average
human being has in this country, is to get a
little regulation from the federal government
so you can get financial reporting in a timely
way based on standard accounting practices so
you can evaluate the financial condition of a
company.

We have the experience of dealing with a
company called Clipper W nd Power, LLC.
They're the people that built the turbines for
Steel W nds in Lackawanna, Buffalo. Of course
they're not working and they have to be taken
down because the technology in the gear boxes
don't work. They're not traded in the United
St at es. They're traded on the London Stock
Exchange with no SEC regul ation. The Public
Services Comm ssion needs to take this fact

into account. It's crucial. We're giving up

infrastructure. This is your homel and security

99
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issue in this country. It's not just
transferring billions of dollars, let's face it

100

when the Euro first started to trade it was 85
cents to the dollar. It's close to $1.50 now.
If I'"m an investor over in Europe |I'm buying
Energy East all day |long, folks. It's a

bar gai n. And what are they gonna do? They're
going to get that 11 percent return for their

i nvest ment .

And don't let anybody think for a m nute that
you're not going to be pay substantially higher
el ectric charges. Especially when | berdrola is
one of the | argest wind farm devel opers in the
wor | d.

Now let's face facts boys and girls, this is
just a reality you gotta deal with, it's more
expensive to generate electricity with wi nd
turbines. Fact . Nobody has ever disputed

t hat . No attorney has ever disputed that. No
representation of an association from the wi nd
i ndustry has ever disputed that. And what do
we have? We have the prospect that everyone

will pay more for money to go out of the
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country with no accountability of any kind from
a financial condition standpoint, and what do
we have? A company, it's been alluded to, but
let's get to it, anti-trust, folks. Do we know
what a monopoly is? W were told earlier.

Well, you're going see what a monopoly is and
it's going to be a foreign monopoly.

And why would the Public Services Comm ssion
approve a company with a record of predatory
pricing and anti-trust? Anti-trust IS serious.
This is not a small violation. Didn't we break
up the oil companies at the turn of the
century? Did we have the term we just got

rail roaded when they made the railroads? Well
fol ks, you're going to see it in the electric
busi ness, in payments, in your bill. The
Public Services Comm ssion has the power. We
could have packed this auditoriumif we just

want ed people here. It's been our

we talk to groups all the time,
listens. We'
have the authority to get this

to the Public Services Comm ssion. It's

experience,
and nobody
re appealing to you because you

informati on back
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i mportant that they stick with their
recommendati ons. That wall of separation is so
cruci al . You cannot |let a wind devel oper own
the distribution facilities and rights. That
line has to be a wall that's not severed and we
don't want to hear about that they formed

anot her LLC and they put it down in the Cayman
| sl ands and they're now controlling all the

wi nd projects outside the jurisdiction of the

New York State distribution regulation because

nobody on the state |evel cared. We've tal ked
to politicians until we're blue in the face.
We' ve tal ked to agencies until we basically

can't hit a key stroke anymore on a computer,

but nobody cares.

Yes, it was mentioned before. Foll ow the
money. Let's face it, we've been around a |ong
time. We know how politics work. | was in

Al bany 35 years ago working for a New York

St ate Senator. | left New York Sate 30 years
ago. | came back because | | ove New York. We
all want to stay in New York, but we don't have

a future for our children with utility costs

DEPACLC- CROSBY REPORTI NG SERVI CES | NC
197 Del aware Avenue, Buffal o, New York, 14202



(o2 NN ¢ 2 BN N ¢ B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23

——I| BERDRCLA - ENERGY EAST MERCER, ROCHESTER, NY -- 2/21/08 —

103

out of control and guaranteed to go much
further in the stratosphere.

"1l provide you with a few nmore documents that
we don't have to believe. The financi al
stability of Iberdrola? 1It's questionable,

fol ks. It's questionable because you don't
know what the name of it is going to be. You
don't know who the players are going to be.

You don't know what the bill is going to be.

It's just going to be higher.

"Il close on this point. Cohocoton W nd Watch
has existed for about two years now. We'd |ike
to do something better with our |life, we'd |ike
to have a life, and we're doing this full-time

and we're going to continue to do this and
expand doing what we're doing because there is
political corruption that you can't i magine and
only the light of day is going to expose this.
You urge the Public Services Comm ssion to do
their duty and protect the public, not the
corporations from Spain or France or Germany or
wherever they'll be tomorrow.

JUDGE EPSTEI N: M. Rettig?
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MR. RETTI G: Charles Rettig, Rochester New
York. Good afternoon. | wish to thank a
number of the previous speakers, M. Barbour,
M. Straka, Mr. Wng, M. Nesbit, M. Rosati,
M. and Mrs. Hall specifically because they've

given us many additional pieces of information,

t hought ful information that the Public Services
Comm ssion needs to carefully | ook at. Not
just look at, discuss, investigate, verify to

see what these previous speakers have said.

The Public Services Comm ssion is supposed to
do due diligence in the best interest of the
public at | arge.

Energy East Corporation, the owner of RG&E is a
hol di ng company, and in nmy opinion hasn't

provi ded any exemplary service to the RG&E
Company or the customers. So here we're going
wi t h anot her step, another stage in the
process.

Before | get to that, we | ook at RG&E and
Energy East, there've been problems with the
buil ding systems, recent bl ackouts, | believe a

number of brownouts, there has been a | ack of
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speedy i mprovements to the high voltage feeder
[ines. There's been the sale of RG&E, a
profitable nuclear plant. So Energy East has
shown their services to be just what they are,
a hol ding company. Pl ease. And | state this,
pl ease have the Board of the Public Services
Comm ssion, all the members that are on that
board make up the total board to vote as a
board pl ease. Have them do a thorough job of
i nvestigating before this Iberdrola project
enters the picture, but please do a thorough

j ob investigating in the best interest of the
New York State consumer. If this is with
specific question and with specific conditions
that's better than nothing.

| do not believe nor do | have enough
information to believe that |berdrola, or

| berdrol a, however you pronounce it, the take
over is in the best interest of the consumer.

| state to the Public Services Comm ssion,

pl ease do your job in the interest, in the best
interest, of the New York State consumer.

Thank you.
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JUDGE EPSTEI N: Ms. Como?

MS. COMO: Can you hear me? First my name
is Denise Como, | live in Starkville, New York
" m a member of Advocates for Stark, and as you
know Stark and Warren are part of the community
energy building project in Dansville.
Our fearless |eader couldn't be here so both
statements will be read by me and be within the
five m nutes.
| berdrola's purchase of Energy East is a
sel |l out of the people of New York State. When
a multi-national conglomerate takes the
electricity grid offshore, it is beyond the
reach of the |laws of the State of New York,

beyond the reach of the |aws of the United

St at es.
| berdrola is based in Spain. If it is
successful in its bid to buy Energy East, the

people of our state are without | egal
protection. The owner of Energy East is beyond
the | egal protections of the State of New York.
Furthermore, I|berdrola owns many power

generation sources in the State of New York.
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They are the state's | argest investor in W nd
Energy. When the distrubution source is also
the energy source, the multi-national

congl omerate has a monopoly. The people are
the losers in this equation.

| berdrola should be required to divest any
power generation sources it owns, should be
become a distribution source.

"You can fool some of the people some of the
time. You can fool some of the people all of
the time, but you can't fool all of the people
all of the time," Abraham Lincol n.

Governor Eliot Spitzer has fooled some of the

people some of the time. W nd energy produces

at ten percent of namepl ate capacity. Many
peopl e know this. | suspect the governor also
knows this. The governor is on a m ssion to

convince voters he is the champion of renewabl e
energy. Just wait until the voters find out
that he can only deliver 10 percent of

namepl ate capacity in renewabl e energy. 10
percent of what he prom sed.

Governor Spitzer, you have done a great job in
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fooling some of the people some of the time,
but you can't fool all of the people all of the
time.

Again, | live in Starkville, 381 El wood Road,
Fort Plain New, York 133109.

No one was paying attention when London-based
National Grid bought Ni agara Mohawk. Cust omer
service is nearly non-existent, our electric
bills are among the highest in the state, not
to mention the nation, and in addition to
ridicul ous surcharges upon surcharges, we are
even charged to mail our billing statements to
us. I f you dig deep and read the conmpany
policies to investors and sharehol ders, only
profits are mentioned and feel good catch
phrases about efficiency, customer service and
| ower costs. There's no basis to tie
efficiency, customer service and | ower costs to
reality. National Grid is one of the | argest

i nvestor-owned utilities in the world, it

al ready owns roughly 6,000 mles of

transm ssion lines in upstate New York and

about 3,000 mles in New Engl and.
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| nterestingly enough, I|berdrola, based in
Spain, uses feel good catch empty words and
doubl e talk that echo National Grid's. At the
end of 2007, Iberdrola was the fourth | argest
electricity company in the world by market

capitalizations with a net profit of 41.8

percent. Customer care and satisfaction are
not truly addressed. | berdrola owns power in
Scot | and, Portugal and Bul gari a. Certain

communi cations regarding investments in energy
contain the followi ng: This press release may
not be distributed in the United State, Canada,
Japan or Australi a.

Wth the proliferation of foreign based

congl omerates taking over our toll roads, ports
and our wutilities, we, the American citizens,

are losing the ability to make choices about

the way we |live. Our politicians are selling
us out, quite literally. We are | osing control
of our basic needs, as well as |l osing control
of our own country's vital interests.

As far as wind energy, with its pastoral

sounding wind farms the name of the game is
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subsi di es. Subsi dy payments send huge profits
to the owners and do little else. We, the
consumers, are paying the freight. The extra
costs involved for wind energy are being passed
on to us while the revenue is sucked up by the
suppliers. | f subsidies are not part of the
renewabl e portfolios, another new catch word,

wi nd energy would di sappear.

Energy is vital to our national security and to
hand control of such important commodities to
foreign countries, regardless of their present
positions as our allies, is not only ludicrous,
but dangerous to America. The PSC should not
approve the sale to | berdrola.

JUDGE EPSTEI N: M. Devine?

MR. DEVI NE: My name is Gerald Devine, 2135
Pompey Center Road, Fabial, New York and |I'm
not in favor of this. | think this should be
turned down for several reasons.

Number one: Nati onal security. If for no
ot her reason. Also it's very interesting,
| berdrola was out here to make deals, contracts

with town individuals doing business yet
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They may

are you

And another interesting thing; we've got al

these meetings here and Bingham on and other

ones, which is great with all the public

but the big one on the 27th where all these

guys gotta come in and put up their hand and

testify, the public is not included,

can't see what goes on there. That busi ness

all done behind closed doors. | wonder why.

The last thing |I have to say here, let's buy

Ameri can. Thank you.

JUDGE EPSTEI N: M. Klein's representative

is here.

MR. MANGI AMELE: Good afternoon. Joe KIl ei

had to | eave. My name is Al Mangiamel e and

"1l be reading his statement.

Joe Klein is the owner of Kline Steel and I

the chief operating officer of Kline Steel,

this point in time on VanGard Parkway in

Rochester.

JUDGE EPSTEI N: And, sir your name is?

i nput ,

the public

n

m

at
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MR. MANGI AMELE: Mangi amel e, and for those
who know, Mangi amele that means apple eater,
don't like apples but that's what it means.
Kline Steel has built a new building on Emerson

and has created eight new jobs in the last five

years. Creating jobs with dignity. | support
| berdrola buying RG&E for three reasons. Jobs
| will be based in New York. They have a

strong record of creating jobs in Scotland.
They bought a utility there and invested in the
UK and created jobs. We need jobs in New York
St ate, especially upstate New York.

Environment al : Europe is far ahead of us in
caring for the environment. | berdrola is the
| argest source of renewable energy in the

wor | d. Our plant is in trouble. Al'so on a

l ong term basis, wind energy is a cost
efficient way to do it.

Third social conscious. Now, my belief is

Eur opean countries run in a more socially
conscious manner, operating more |like Kline
Steel, treat their communities and most

vul nerable citizens well . There is no
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guar antee, but | would sooner trust a |arge

European company than an American company.

These three reasons; jobs, environment, good

responsibility for being a human, therefore

support Iberdrola buying RG&E.

JUDGE EPSTEI N: Thank you. M . Mangi amel e.

Okay . And | take it that um - there is one

gentleman | called before that had stepped out.

Well just to get to it. Is there anybody el se

here who would like to make a statement?
MR. RETTI G: Has the Public Services
Comm ssion appointed an adm nistrative | aw
judge to this case and can you name hi m?
JUDGE EPSTEI N: That's me sir, and the
answer certainly, yes, Rafael Epstein is my
name and- -
MR. RETTI G: Okay . You will be the
adm nistrative judge?

JUDGE EPSTEI N: Yes. Um - okay.

MS. FARRI NGTON: | do have a question. |’
sorry I m ssed that you were actually the
judge, and | note that you were making the

statement that this has not been deci ded.

113
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it has not been decided why is CNN reporting to
the world and on the Internet that it's a done
deal ?

MR. HALL: Well they said and they said to
go through the Public Services Comm ssion and

has said it's going to happen.

JUDGE EPSTEI N: Okay well, when | was
tal king here in the beginning I was talking
about two different things, and | heard from

one of the speakers about something, a third
aspect of it.

What | was saying was that there is an
agreement signed among | berdrola and the Energy
East Companies, which is a merger agreement,
and the process for the take over that we're

t al ki ng about here, and these companies, |
suppose, went through whatever sharehol der
approval s and whatever other necessary
approvals that were needed, and what | was
trying to say was that's one thing, but another
thing is assum ng they want to do the merger
can they get perm ssion to do it. They need

perm ssion from the Public Services Comm ssion,
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and that's what this case is about.

So um - this case has not been decided and |
was tal king about how people have raised that
during these hearings, that there seems to be
some confusion when people ask how can it be
deci ded, but not decided, it's been decided by
the compani es.

MS. FARRI NGTON: Just so | understand then
does the Public Services Comm ssion have the
authority to override this and say no?

JUDGE EPSTEI N: Yes. Part of-- the Public
Services Commi ssion is a state statute of
Section 80 of the public service |law and it
says that a transaction of this type cannot go
forward unless the Public Services Comm ssion
decides it's in the public interest. That's
the termi nol ogy and that | eaves a |ot of room
for the arguments we've heard today as to what
the public interest is, and the third aspect
that came up today was that, | believe one of
the speakers said that I|berdrola is out there
saying we're going to close this thing by the

first quarter of 2008 or first half of 2008 and
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um- - that's a prediction on their part.

Un - that's their opinion | guess. You know, |
think, right? This is-- this paper you've just
handed me is um - a news report, for the
record, from CNN.com dated February 20th and it
guotes this gentleman from I berdrola as saying
he suspects the New York Public Services

Commi ssion is to clear the operation by the end
of the first half of 2008. Un - that's his

opi ni on. | mean the Public Services Comm ssion
has to decide.

MR. HALL: Excuse ne. My opinion on
financial disclosure, if they were under SEC
regul ations they'd be taken to the woodshed for
maki ng that statement. s this a dog and pony
show? We've dealt with the PSC, we know the
different sides of the cards that are played at
different times. s this really an authentic
process where they're going to evaluate this
evidence and come to an opinion for the public
good or is this nothing more to cover
everyone's rear ends so they won't get sued?

JUDGE EPSTEI N: Well | understand the
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guestion and um- all | can say is that if it's
an-- if it's a travesty, people are doing an
awful 1ot of work and that doesn't prove

117

anyt hing, but people are preparing testimony

and if it gets to the hearings, | run the
hearings, | swear in the witnesses. They're
sworn to tell the truth and we hope they will.

MR. HALL: Can you tell me, are there any

addi tional hearings not open to the public?

JUDGE EPSTEI N: No. | wanted to clarify
t hat before. That was somet hing we heard here
today and | didn't want to be argumentative

about it, but what happens is if we have
evidentiary hearings starting February 28th or
March 3rd, these are public and they're open to
anybody. Umn - and a transcript is reduced

whi ch becomes part of the public record. No
objections are confidential and that means you
can, any interested person, can go into the
negoti ations, can go into that negotiating room
and participate or be heard or whatever,

provi ding that they don't report out anything

and the theory of that is if people get
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together in a room and they know their

di scussions are confidential it improves the
chances for productive negotiations because
negotiators don't like to make an offer on one
i ssue or another then |eave the room and read
they made the offer, because it backs them into
a corner, so however, and | would not um -
mysel f be allowed to know what was going on in
negotiations, it's confidential against me,

al so however, if the negotiations gets
somewhere and parties reach an agreement it's
usually called a joint proposal and that's a
public document and then it would be up to me

to advise the Comm ssion on whether that joint

proposal on its face |l ooks |ike something the
Commi ssion should adopt. That's why |I'm not in
on the negotiations because | don't want to
read the joint proposal and | know such and

such, a party had an offer on the table and
t hat sort of thing. | just have to | ook at the
proposal .

MR. HALL: So you would review that before

it goes to the Comm ssioners?
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JUDGE EPSTEIN: Right. Right. How many
days before the evidentiary hearing and how
many days before the negotiations um - hearing
or whatever you want to call it is, that is

posted so we know the time, date, et cetera of

the hearing. It's posted for the 28th. | t
could change dependi ng on what | hear tomorrow.
MR. W NG: Ils that for only the evidentiary

hearing? Negotiations? How far in advance
does that have to be posted?

JUDGE EPSTEI N: Wel |l that has the
um -compani es, as a group have to um - notify
all potential active parties when settl ement
negoti ations start and what happened in this
case was that sometime around |ate summer |
think it was | ate summer | ast year, the

compani es sent out a notice to basically

everybody, as | recall, the way we put together
the list was um- | told themto notify-- to
the best of my recollection | told themto

notify all the parties in the last um - rate
case and they did that and held negoti ations

and went into a series of negotiations which
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broke off at the end of November.

MR. W NG: So very feasible all of us except
yourself in this room won't hear in advance
that it's going to take place, is that correct?
Even though we're allowed, as the public to
come in and watch, in other words the public is
not notified of their right and it's kept
secret because the company is not going to
write to me or Jim or anybody el se here.

JUDGE EPSTEI N: Well, that's an interesting
guestion. The regul ati ons say everybody who
m ght reasonably be interested has to be
notified and |I'm supposed to certify that.

That was done, so being asked who should they
notify, that was the solution | came up with.

MR. W NG: Can | go on record here? Go on
record for myself and ask to be notified of the
same | ength of advance notice of the-- the

company is going to notify these other people?

JUDGE EPSTEI N: Um - yes. So what | woul d

have
the u

MR.

120

to ask myself was that could you abide by
m- - confidentiality rule.

W NG: Just give me a form when | get

197
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there and 1"l sign it.

JUDGE EPSTEI N: Well you don't have to sign
anyt hing, but you have to prom se me.

MR. ROSATI : | could prom se that and | have
a history. | " mthe public. |"ve been here 100
years.

MR. HALL: Can | make a very rel evant
comment to that? | understand the gravity of

keeping confidential the result of this, and
you don't want to have any-- what can you do,
you don't want someone to be divul ging

informati on on the process, | understand that,

vi ol ati ons, what gives them any credence and

credibility of their word then? For the

i ndi vi

presumpti on of being honest citizens and have

the ability to be part of process. That's al

we' ve

We can't guarantee the outcome, but we'd like

to be

JUDGE EPSTEI N: Yes, sir.

MR.

but my point is a company that's been cited for

121

duals in this room we should have a

asked for. To be part of the process.

at the table.

RETTI G: Just a follow-up question. The

197
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evidentiary hearing apparently starting
February 27th, can you tell us the l|ocation of
that evidentiary hearing? 1I1s it within a
certain building, et cetera.

JUDGE EPSTEI N: It's the um-- Department of
Public Services headquarters, which is 3 Empire
State Plaza in Al bany.

MR. RETTI G: Thank you.

UNI DENTI FI ED SPEAKER: | don't know if
that's a reasonabl e accomodation for the people
of New YorKk. It's the end of February in
Al bany, New YorKk. Have you thought about
whet her the Public Services Comm ssion is
really serving the people of New York State to
have that hearing in that |ocation.

JUDGE EPSTEI N: Well um - yes. The argument
in favor of Albany is that um-there is a | ot
of witnesses that are based there, there is a
| ot of attorneys that charge for their time
traveling around and this sort thing and it's,
you know, in most cases the people that are
really interested are those fol ks who are

willing to go to Al bany. This may be a
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different kind of case.

MR. W NG: | don't want to be too pushy.
Public services citizens are last to the
attorneys?

JUDGE EPSTEI N: The rationale here is that
the um -hearings are public and there is a
public statement, so you can see exactly what
happened and if you could just go back, the
rationale for the um - way the negotiations are
set-up is, again, that if they reach any result
on the proposal that they come up with, the
negoti ations are a public document and al so

um - the evaluation of these proposals is a

public process and will have either hearings
and or briefings. I n many cases negoti ators
will come up with a proposal and can't get

anybody to agree with it and actually have a
process of re-negotiations, and very often
testi mony for and against the proposal, so you
know, not-- the back room part of it is
proceeding on a proposal that comes out in the
i ght day and gets reviewed.

MS. COMO: Again, when | called the PSC's
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| ot about that and she said no, it's not a
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JUDGE EPSTEI N: Yeah there is two possible

m st akes that were made there. Ei t her that she

was t
sayin
it is
the 2

SO0 sh

she was saying we don't take public statements

on th

124
ENERGY EAST MERGER, ROCHESTER, NY -- 2/21/08 —

e, | called twice and the gal telling me,
don't remember her | ast name, Anne

n, that the meeting was supposed to be on

5th, it was moved to the 28th, was not

to the public. She was emphatic about
because we were going to find out who was
ooling to go and she said it's only for
eople involved and the hearing was not

to the public. This hearing this week was
nly chance the public had for input and

came from Ms. Dalton. | questioned her a

c meeting and she got huffy about why was

ling and that's from your office.

al ki ng about the negotiations or she was

g that this is the type of hearing where

a public statement and we won't do it on
8t h. The negotiations is not on the 28th

e m ght have confused the two things or

e 28th, but um -what we're doing on the

197

DEPACLC- CROSBY REPORTI NG SERVI CES | NC
Del awar e Avenue, Buffal o, New York, 14202



(o2 NN ¢ 2 BN N ¢ B \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23

——I| BERDRCLA - ENERGY EAST MERCER, ROCHESTER, NY -- 2/21/08 —

125

28th is certainly open to the public, and you
know, if someone wanted to make a statement |'m
sure we can accommodate that.

MR. W NG: If we asked to be part of the
28th meeting could you guarantee our access to
that meeting or do we have to drive to Al bany
and be told we can't get in that room? If it's
a public meeting and we can get an invitation,
we'll come.

JUDGE EPSTEI N: Yeah you don't need an
invitation. You can invite yourself.

MR. W NG: There is nothing needed then? W
don't have to do anything ahead of time?

You're guaranteeing us access to the meeting?
JUDGE EPSTEI N: Yes, |'m tal king about the
evidentiary hearing on the 28th, which I expect

to be running as long as it takes. Yeah,
you'll have access unless-- but there is a
clear possibility it may get postponed and um -
that a notice, if it's postponed a notice would
appear.

MS. COMO: On the website?

JUDGE EPSTEI N: Yeah um - by Monday the
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25t h,

MS.

cal | .

or not

MR.

MR.

the 28th and it would be postponed to March 3rd

and they kept negotiating there proposal --

Anne Dalton told us, for what that is worth.

JUDGE EPSTEI N: | don't know if she was just
bei ng uncl ear.

MS. COMO: She was being annoyed that |
call ed and asked, you know and | called them
right before.

JUDGE EPSTEI N: Well |I'm sorry. We'll try
to get our messages correct.

MS. FARRI NGTON: Websites are great, but
that's not-- it's clearly a difficult way to
get information. If they want to go they can

JUDGE EPSTEI N: To find out whether it's on

be 518-474-4514.

people within that meeting room would be?

again?
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if there is not going to be any meeting

COMO: That's just did opposite of what

? Yes, you should call me and that woul d

W NG: Do you know what the limt of

HALL: Could you give us that number
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JUDGE EPSTEI N: 518-474-4514. | don't know
this m ght be getting a little too mundane.
Let's go off the record.

(Whereupon a brief recess was taken).

MR. NESBI T: Howar d Nesbit agai n. l"d |1 ke
to thank you for giving me the opportunity to
foll ow-up. | " ve never been to one of these
before, so I didn't know you could do a
prepared statement, and such some things that
popped in here. First of you all here is how
much | want to do renewabl e energy, and on
Mapl e Ridge's website, their own website, | ast
time | was on it, they destroyed over 400 acres
of woods for renewable energy and put in
550, 000 tons of stone which collect thermal
energy from the sun. So at some point PSC has
to take into account what the hill sides are
going to look |ike, natural habitats they do
destroy. | don't know if you've ever been
there. The road is the size of this room where
it was the size of two snowmobiles to get
across, so there is an idea of how much

environment you are going to destroy to reuse
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energy. That's a maj or question that |

chall enge the PSC to | ook at.

The second comment |1'd |like to make sure is on
the record. We've heard from East man Kodak,
Rochester Business Alliance and several other
busi nesses and stuff who all spoke for their
Boar ds. | wonder how many of the 12, 000 or
some odd Kodak workers in Rochester and are
supporting this because if the PSC needs to
investigate because being a stockhol der, 1've
gotten the information. So many of these Board
members are on everybody else's boards.

woul d not be surprised to check it out, you
woul d find of Eastman Kodak Board members are
on RG&E's Board and vice versa, banks and
everything else in between. So these people
are al ways, constantly comm ngling their

busi nesses and stuff. These people came in,
gave brief statements, read well prepared
statements made by their public information
office and buzzed right out the door.

My |l ast comment to you, and on record for the

PSC, they came and told you they're for it, but
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who' s

four and half hours? The people that really

concerned about how things are going to be

ef fect

spoke

offices or home eating dinner. | took vacation
time today to drive an hour and half to come up

here and | think it's important to realize they

don't

they have to say, they didn't have the decency

to sti

they don't want to hear that stuff, and now I

got it

listen to it, and see for yourself, there is

nobody | eft here supporting it. Everybody here

has pretty much been-- the two people that came
from National Grid, | appreciate them telling
their story because from what ny in-|laws tel

me they live in the shadow of Maple Ridge W nd

Far m,

out to be and National Grid has done everything
they said because |'ve heard it from Watertown,

Syracuse, all areas covered by National Grid.
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here? Who's been sitting here for al most

ed by it. These people that came and

for their Boards are back in their

want to be here because they've said what

ck around because their Board told them

on record. | hope you read it and

but it's just not the way they make it
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So that's it. Thank you very much.
JUDGE EPSTEI N: It's ten mnutes to five and

we' ve heard everyone that

wanted to make a

statement, so we are adjourning at

until tomorrow at 1 p.m

in Plattsburg.
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STATE OF NEW YORK) .
) SS.

COUNTY OF ERIE )

|, Amelia Moller, Notary Public, in and for
the County of Erie, State of New York, do
hereby certify:

That the witness whose testi mony appears

herei nbefore was, before the commencement of
their testimony, duly sworn to testify the
truth, the whole truth and nothing but the
truth; that said testimony was taken pursuant
to notice at the time and place as herein set
forth; that said testimony was taken down by me
and thereafter transcribed into typewriting,
and | hereby certify the foregoing testimony is
a full, true and correct transcription of ny
short hand notes so taken.

| further certify that | am neither counsel
for nor related to any party to said action,
nor in anyway interested in the outcome
t hereof .

I N W TNESS WHEREOF, | have hereunto subscri bed
my name and affixed my seal this day of
, 2008.

Amel ia Moller

Not ary Publi c,

State of New York, County of Erie
My comm ssion expires 08/10.
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